STATE OF COLORADO
Colorado General Assembly

Kirk Mlinek, Director
Legislative Council Staff

Charles W. Pike, Director
Office of Legislative Legal Services

Colorado Legislative Council
029 State Capitol Building
Denver, Colorado 80203-1784 Denver, Colorado 80203-1782
Telephone (303) 866-3521 Telephone (303) 866-2045
Facsimile (303) 866-3855 Facsimile (303) 866-4157

TDD (303) 866-3472 E-Mail: olls.ga@state.co.us
E-Mail: Ics.ga@state.co.us

Office Of Legislative Legal Services
091 State Capitol Building

MEMORANDUM
March 2, 2004
TO: Jon Caldera
Randa De Hoof
FROM: Legidative Council Staff and Office of Legidative Legd Services

SUBJECT:  Proposed initiative measure 2003-2004 #93, concerning amending Amendment 23

Section 1-40-105 (1), Colorado Revised Statutes, requires the directors of the Colorado
Legidaive Council and the Office of Legidative Legd Services to "review and comment” on initiative
petitions for proposed laws and amendments to the Colorado Congtitution. We hereby submit our
comments to you regarding the appended proposed initiative.

The purpose of this satutory requirement of the Legidative Council and the Office of Legiddtive
Legd Services is to provide comments intended to aid proponents in determining the language of their
proposal and to avall the public of knowledge of the contents of the proposa. Our firgt objectiveisto be
sure we understand your intent and your objective in proposing the amendment.  We hope that the
gatements and quedtions contained in this memorandum will provide a basis for discusson and
understanding of the proposa.

Purposes

The major purposes of the proposed amendment appear to be:

1. To amend section 17 (1) of article IX of the Colorado condtitution, aso known as " Amendment
23" asfollows:

a To reped the requirement that, through state fiscal year 2010-11, the statewide base per
pupil funding, asdefined by the "Public School Finance Act of 1994," article 54 of title 22,
C.R.S., asof December 28, 2000, for public educationfrom preschool through the twelfth
grade and total state funding for dl categorical programs are to grow annualy at least by



the rate of inflation plus an additiond one percentage point;

b. To specify that for the 2004-05 date fiscd year and each fiscd year thereefter, the
statewide base per pupil fundingfor public educationfrom preschool through twelfthgrade
ghdl grow annudly by arate set by the General Assembly that is at least equd to the rate
of inflation;

C. To repeal the requirement that the total state funding for dl categorica programs grow
annudly.

Comments and Questions

The form and substance of the proposed initiative raise the following comments and questions.

Technica questions:

It appears that the measure only proposes amendments to subsection (1) of section 17 of aticle
IX of the Colorado condtitution. Additiondly, while the measure proposes to drike languagein
subsection 17 (1), the proposal is not repeding subsection 17 (1) inits entirety. Rather, the
measure proposes to amend the language in subsection (1). Would the proponents consider
modifying the amending clause to more precisdly indicate the provison being amended and more
accurately reflect what the proposal is doing? Specifically, would the proponents consider
modifying the amending clauseto read: "Section 17 (1) of article I X of the condtitution of the state
of Colorado isamended to reed:"? Additiondly, snceonly subsection (1) isbeing amendinginthis
measure, if the proponents make the suggested change to the amending clause, would the
proponents aso consder deleting the remaining provisons of section 17 (subsections (2) through
(5)) from the measure snce the measure does not propose any modifications to those provisons?

When numerds or years are being amended, the practiceisto strike one or two words preceding
the number or year to make it easier for the reader to see the change. For example, in the
proposed changesin subsection (1), the change to the 2011-2012 state fiscal year should appear
asfollows "date fiscab-year 26312612 FiscaL YEAR 2004-05". Would the proponents consider

meaking this change?

Substantive questions:

1.

It appears that the proposed measure would repeal the requirement that the statewide base per
pupil funding for public education for preschool through twefthgrade annudly be increased by the
rate of inflation plus one percentage point for state fiscal years 2001-02 through 2010-11 and
would instead require the statewide base per pupil funding to beincreased at least by inflation for

—2_



the 2004-05 state fisca year and each state fiscd year thereafter. Assuming this measure gppears
on the November 2004 statewide ballot, is approved by the voters, and takes effect upon
proclamationof the Governor sometime after the eectionand during the 2004-05 state fiscd year,
this proposed modification prompts the following questions:

a

By the time the measure appears on the balot, the General Assembly will have set the leve
for the statewide base per pupil funding for the 2004-05 state fiscd year, which
presumably will be based on the current requirement in section 17 (1) of aticle IX of the
Colorado congtitutionto increase the statewide base per pupil funding by inflationplus one
percentage point, and will have appropriated genera fund and state educationfund moneys
for the state's share of didtricts total program based on the statewide base per pupil
funding levd. School didtricts throughout the state will have prepared and based their
budgets on the assumption that they will receive state aid in an amount based on the
inflationplus 1% increaseinthe statewide base per pupil funding. How do the proponents
intend the provision to be implemented in the middle of the 2004-05 state fisca year?

Would the General Assembly be required to enact a supplementd appropriationto reduce

the leve of the statewide base per pupil funding in the middle of the fiscal and school year

and effectuate a rescission across dl digtricts? Would the measure alow the Genera

Ass=mbly to reduce the 2004-05 funding levd? How do the proponents intend a
reduction to be implemented?

Would the proponents consider establishing the 2005-06 state fiscal year as the first year
of implementation of the measure to avoid an in-year reduction for school digtricts?

In Section 17 (1) of the proposed inititive, the referenceto the " statewide base per pupil funding,
as defined by the Public School Finance Act of 1994, atide 54 of title 22, Colorado Revised
Statutes' is stricken.

a

Isit the proponents intent to delete the reference to the definition of "statewide base per
pupil funding'?

If the reference to the definition of statewide base per pupil funding is stricken, how is
dtatewide base per pupil funding defined?

The proposed initiative removes the reference in Section 17 (1) to categorica programs.

a

Section 17 (4) (b) states that the Genera Assembly may appropriate moneys from the
State Education Fund to comply with Section 17 (1) and for accountable education
reform, for accountable programs, for accountable programs to meet state academic
standards, for class Sze reduction, for expanding technology education, for improving
student safety, for expanding the availability of preschool and kindergarten programs, for
performance incentives for teachers, for accountability reporting, for public school capital
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congruction. Isit the proponentsintent that moneys for the State Education Fund could
no longer be appropriated for categorical programs?

b. Sincethe referenceto categorica programs in Section 17 (1) isdeleted, doesthe definition
of "categorica programs’ in Section 17 (2) (a) need to be repealed? |s the definition
retained sncetheterm isused in section 17 (5)?

Withregard to diminating the required increases in total state funding for dl categorica programs,
do the proponents intend the measure to dlow or require a reduction in categorical program
funding in the 2004-05 state fisca year? How would a reduction be implemented? Would the
proponents consider establishing the 2005-06 state fisca year asthefirst year of implementation
to avoid an in-year reduction in categorica program funding?
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