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HOUSE JOURNAL
SXTY-FOURTH GENERAL ASSEEMBLY
STATE OF COLORADO
Fird Regular Sesson

Twenty-seventh Legidlative Day Monday, February 3, 2003

Prayer by the Reverend Brad Meuli, Denver Rescue Mission.
The Speaker called the House to order at 10:00 am.
Pledge of Allegiance led by Representative Schulthel's.
The roll was called with the following result:
Present--62.
Excused--Representatives Hefley, Sanchez, Stafford--3.
Present after roll call--Representatives Hefley, Stafford.

The Speaker declared a quorum present.

On motion of Representative Hall, the reading of the journa of
January 31, 2003, wasdeclared di spensed with and approved as corrected
by the Chief Clerk.

APPOINTMENTS

Representative Veiga announced the following temporary changes in
committee assignments:

Representative Ragsdale to replace Representative Sanchez on the
Committee on State, Veterans, & Military Affairs

Representative Jahn to replace Representative Sanchez Committee on
Health, Environment, Welfare, & Institutions

REPORTS OF COMMITTEES OF REFERENCE

BUSINESSAFFAIRS & LABOR _
After consideration on the merits, the Committee recommends the
following:

HBO03-1164 beamended asfollows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

Amend printed bill, page 2, after line 1, insert the following:
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ead"SECTI ON 1. 10-8-502, Colorado Revised Statutes, is amended
to read:

10-8-502. Legidative declaration. (1) The general assembly
hereby declares that the purpose of this part 5 is to provide access to
health insurance for those Colorado residents who are now termed "high
risk" because they are unable to obtain health insurance or unable to
obtain health insurance except at prohibitive rates or with restrictive
exclusions, including those who are federally eligible individuals under
the federal "Headlth Insurance Portability and Accountability Act of
1996", P.L. 104-191.

(2) FURTHER, THE GENERAL ASSEMBLY RECOGNIZES THAT THE
CREATION OF AN ASSESSMENT MECHANISM IN 2002 PROVIDED FOR MORE
FINANCIAL STABILITY FOR COVERCOLORADO, BUT IT SHOULD NOT BE
CONSIDERED THEEXCLUSIVEREMEDY FOR THE GROWING FINANCIAL NEEDS
OF THE PROGRAM. ADDITIONAL FUNDING SOURCES SHOULD BE EXPLORED
SO THAT THE GROWING FINANCIAL DEMANDS OF COVERCOLORADO ARE
NOT PASSED ON TO INSURED LIVESIN THISSTATE.".

Renumber succeeding sections accordingly.
Page 3, line 11, after "ARE", insert "BUSINESS GROUPS OF ONE";

line 18, strike "INSURANCE RISKS" and substitute "BUSINESS GROUPS OF
ONE".

Page 4, line 2, strike "PLANS," and substitute "PLANS FOR BUSINESS
GROUPS OF ONE,";

line 7, strike "PLAN," and substitute "PLAN FOR A BUSINESS GROUP OF
ONE,";

line 14, strike "PLAN." and substitute "PLAN FOR A BUSINESS GROUP OF
ONE.".

Page 5, line 1, strike "INDIVIDUAL" and substitute "BUSINESS GROUP OF
ONE";

line 3, strike "INDIVIDUALS SPECIFIED PURSUANT TO" and substitute
"BUSINESS GROUPS OF ONE WHO MEET THE DESCRIPTION IN";

line 9, strike "INDIVIDUAL" and substitute "BUSINESS GROUP OF ONE";

line 20, strike "INDIVIDUAL WITHIN A SMALL EMPLOYER GROUP" and
substitute "BUSINESS GROUP OF ONE",;

after line 27, insert the following:

"(5) THE BOARD OF COVERCOLORADO SHALL REPORT TO THE
GENERAL ASSEMBLY ON JANUARY 15, 2006, AND EACH JANUARY 15
THEREAFTER, REGARDING THE NUMBER OF BUSINESS GROUPS OF ONE
CEDED TO COVERCOLORADO, THE AGGREGATE EXPENSES ASSOCIATED
WITH THESE GROUPS, HOW THE CEDING OF THESE GROUPS HAS AFFECTED
CoVvERCOLORADO, AND ANY OTHERMATTER DETERMINED NECESSARY BY
THE COMMISSIONER. COVERCOLORADO MAY CONSULT WITH THE
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COMMISSIONER IN THE PREPARATION OF THIS REPORT.".
Page 7, strike line 7 and substitute the following:

"(@). AMEWA SHALL NOT SELF-FUND UNLESS THE ARRANGEMENT FIRST
OBTAINS A CERTIFICATE OF AUTHORITY FROM THE COMMISSIONER.";

after line 12, insert the following:

"(6) "PROFESSIONAL AFFILIATION" MEANS A MEMBERSHIP IN A
PROFESSIONAL OR TRADE ASSOCIATION SPONSORED BY A BONA FIDE
ASSOCIATION, ASDEFINED IN SECTION 10-16-102 (5.5).".

Renumber succeeding subsections accordingly.
Page 7, after line 23, insert the following:

"(8) "SVIALL EMPLOYER GROUP" SHALL HAVE THE SAME MEANING
AS"SMALL EMPLOYER" ASDEFINED IN SECTION 10-16-102 (40).".

Renumber succeeding subsection accordingly.

Page 8, line 25, after "ACCEPT", insert "AND TO APPLY THE SAME
COMMUNITY RATE TO".

Page 9, strike line 4 and substitute the following:

"10-16-907. THE COMMISSIONER MAY NOT ISSUE A CERTIFICATE OF
AUTHORITY TO A SELF-FUNDED MEWA UNLESS THE ARRANGEMENT
ESTABLISHES TO THE REASONABLE SATISFACTION OF THE COMMISSIONER
THAT THE FOLLOWING REQUIREMENTS HAVE BEEN SATISFIED:

() THEEMPLOYERSPARTICIPATING IN THE SELF-FUNDED MEWA
SHALL BE EITHER ENGAGED IN THE SAME TRADE, PROFESSION, OR
INDUSTRY OR BE MEMBERS OF A BONA FIDE ASSOCIATION THAT HAS
DEPOSITED TWO HUNDRED THOUSAND DOLLARSWITH THECOMMISSIONER
TO BE USED FOR THE PAYMENT OF CLAIMS IN THE EVENT THAT THE
SELF-FUNDED MEWA BECOMES INSOLVENT,;

(1)  THE SELF-FUNDED MEWA SHALL SUBMIT TO THE
COMMISSIONERA WRITTEN PLAN OF OPERATION THAT, IN THEREASONABLE
DISCRETION OF THE COMMISSIONER, ENSURES THE FINANCIAL INTEGRITY
OF THE ARRANGEMENT AND DEMONSTRATES ITS FINANCIAL SOLVENCY;
AND

(1) THE SELF-FUNDED MEWA SHALL ESTABLISH BY THE END OF
THEFIRST YEAR OFITSOPERATION AND SHALL MAINTAIN ASOFTHEEND OF
EACHYEAROFOPERATION RESERVESEQUAL TOAT LEAST THIRTY PERCENT
OF THE ANNUAL EXPECTED CLAIMSLIABILITY OF THEMEWA.";

line 21, strike "THE ARRANGEMENT." and substitute "THE SAME
ARRANGEMENT PURSUANT TO SECTION 10-16-105 (7.3) (a).".

Page 10, line 22, after the period, add "EACH EMPLOYER PURCHASING
COVERAGE THROUGH THEMEWA SHALL BE TREATED CONSISTENTLY WITH
THE EMPLOYER'S STATUS AS EITHER A LARGE OR SMALL EMPLOYER AND
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ACCORDING TO COLORADO LAWS; EXCEPT THAT THE MEWA SHALL BE
EXEMPT FROM THE SMALL EMPLOYER PREMIUM RATING PROVISIONS IN
SECTION 10-16-105 (8).";

line 24, strike "COVERAGE AND SPECIFIC EXCESS LOSS" and substitute
"COVERAGE, SPECIFIC EXCESS LOSS COVERAGE, AND INSOLVENCY".

Page 11, line 20, strike "TITLE." and substitute "TITLE, ASWELL AS THE
PROVISIONS OF RULES ESTABLISHED BY THE COMMISSIONER FOR ALL
INSURERSWITHIN THISSTATE, INCLUDING BUT NOT LIMITED TO, NETWORK
ADEQUACY, PROMPT PAYMENT OF CLAIMS, APPEALS FOR THE DENIAL OF

BENEFITS, COMPLAINTS AGAINST AN INSURER, AND PRIVACY OF
INFORMATION.".

HBO03-1163 be amended asfollows, and as so amended, be referred to
the Committee on Appropriations with favorable
recommendation:

Amend printed bill, page 6, line 23, strike "does not" and substitute

"toeshiot SHALL BEDETERMINED BY RULE OF THE COMMISSIONER; EXCEPT

THAT IN NO EVENT SHALL "LIVESINSURED"".

Page 7, line 6, strike "TAX, FINES, AND PENALTIES" and substitute "TAX";

line 21, after "(b)", insert "(1)" and strike "TAXES, PENALTIES, AND "and
substitute "TAXES";

line 22, strike "FINES";
line 25, strike "(1)" and substitute "(A)";
line 26, strike "(11)" and substitute "(B)";
line 27, strike " (111)" and substitute " (C)".
Page 8, line 1, strike "(IV)" and substitute "(D)";
after line 1, insert the following:
"(11) COVERCOLORADO SHALL REIMBURSE THE DIVISION FORANY
EXPENSE INCURRED BY THE DIVISION ASSOCIATED WITH THE REDESIGN OF

FORMSOR COMPUTER PROGRAM CHANGESNECESSARY PURSUANT TO THIS
PARAGRAPH (b).".

HBO03-1121 beamended asfollows, and as so amended, be referred to
the Committee of the Whole with favorable
recommendation:

Amend printed bill, page 2, strike line 25.

Page 3, strike lines 1 through 6.
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JUDICIARY
After consideration on the merits, the Committee recommends the
following:

HBO03-1079 bereferred to the Committee of the Whole with favorable
recommendation.

PRINTING REPORT

The Chief Clerk reports the following bills have been correctly printed:
HB03-1257, 1258, 1259, 1260, 1261, 1262, 1263, 1264, 1265, 1266,
1267, 1268, 1269, 1270, 1271, 1272, 1273, 1274, 1275, 1276, 1277,
1278, 1279, 1280, 1281, 1282, 1283, 1284, 1285, 1286, 1287, 1288,
1289, 1290, 1291, 1292, 1293, 1294.

MESSAGE FROM THE SENATE
Madam Speaker:
The Senate has adopted and transmits herewith: SIR03-009.

INTRODUCTION AND CONSIDERATION OF RESOLUTION

The following resolution was read by title and given immediate
consideration:

SJIR03-009 by Senator(s) Taylor, Phillips, Chlouber, Entz, Gordon,
Grossman, Hillman, Isgar, Johnson S., Keller, Owen,
Tapia, Teck, Tupa, also Representative(s) Hoppe--
Concerning the designation of Colorado 4-H Day.

On motion of Representative King, the rules were suspended and the
resolution given immediate consideration.

On motion of Representative Hoppe, the resolution was adopted by viva
voce vote.

Co-sponsors added: Roll call of the House.

THIRD READING OF BILLS-FINAL PASSAGE
The following bills were considered on Third Reading. The titles were
publicly read. Reading of the bill at length was dispensed with by
unanimous consent.

HBO03-1003 by Representative(s) Brophy--Concerningcivil liability for
certain agricultural recreation activities.

Laid over until February 4, retaining place on Calendar.
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HBO03-1103 by Representative(s) Briggs--Concerning an increase of
the service required to be provided by qualified private
businesses pursuant to competitively negotiated contracts
to fifty percent of the regional transportation district
service that involves tranS\oorti ng the genera public by
means of any self-propelled vehicle that is designed
primarily for travel on the public highways.

Laid over until February 4, retaining place on Calendar.

HBO03-1046 by Representative(s) Madden; also Senator Hillman--
Concerning the creation of a conservation easement in
gross through areservation.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmativeand the bill
was declared passed.

YES 58 NO 06 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell N Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman N Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer N Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane N Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg N Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marsnal Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis N Young Y

Y

Speaker
Co-sponsorsadded: RepresentativesBorodkin, Boyd, Coleman, Frangas, Groff,
Hodge, Jahn, Marshall, McCluskey, Merrifield, Plant, Pommer, Ragsdale,
Romanoff, Salazar, Tochtrop, Veiga, Wiens, Williams S.

HBO03-1032 by Representative(s) Pommer; Senator(s) Tupa--Con-
cerning a school district education board's oversight of a
school district's participation in the interest-free loan
program.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 63 NO 01 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
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Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis N Young Y

Speaker Y

Co-sponsors added: Representatives Borodkin, Boyd, Coleman, Frangas,
Garcia, Groff, Jahn, Madden, Marshall, M cFadyen, Merrifield, Paccione, Plant,
Ragsdale, Romanoff, Salazar, Veiga, Vigil, Weissmann, Williams S.

HBO03-1104 by Representative(s) Pommer; also Senator(s) Phillips--
Concerning the method of modifying the provisions of an
old hire pension plan established for certain public safety
employees.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 64 NO 00 EXCUSED 01 ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merified Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Borodkin, Butcher, Coleman, Fairbank,
Frangas, Jahn, Madden, Marshall, Romanoff.

HBO03-1165 by Representative(s) Lundberg, Lee, Schultheis, King; also
Senator(s) Hillman--Concerning unofficial copies of the
Colorado Revised Statutes.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.
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YES 63 NO 01 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen N Smith Y
Boyd Y Harvey Y Maerified Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Cloer, Johnson, Rose.

HBO03-1144 by Representative(s) Groff; also Senator(s) S. Johnson--
Concerning the exemption of two-point-lap-belt-only
systems from certain child restraint system requirements.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 53 NO 11 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar N
Borodkin Y Hall Y McFadyen Y Smith N
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley N Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman N Jahn Y Plant Y Vega Y
Clapp N Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane N Larson Y Rippy Y White N
Decker N Lee N  Romanoff Y Wiens Y
Fairbank N Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz N Marshall Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

eaker Y

Sp
Co-sponsors added: Representatives Frangas, Garcia, Hodge, Jahn, Lundberg,
Marshall, Merrifield, Ragsdale, Salazar, Veiga, Williams S.

HBO03-1107 by Representative(s) Johnson R.; also Senator(s)
Johnson S.--Concerning modifications to the consumer-
directed attendant support program.

The question being "Shall the bill pass?'.
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A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 63 NO 01 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclair Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Maerified Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May N  Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Frangas, Romanoff, Weddig, Williams S.

HBO03-1151 by Representative(s) Boyd; also Senator(s) Johnson S.--
Concerning out-of-home placement provider consortia.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted inthe affirmative and the bill
was declared passed.

YES 56 NO 08 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley N Miller Y Stafford Y
Brophy Y Hodge Y Mitchell N Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman N Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes N Weissmann Y
Crane N Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg N Rose N WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marsnal Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis N Young Y

Y

Speaker
Co-sponsors added: Representatives Borodkin, Coleman, Frangas, Groff,
Hodge, Jahn, Madden, Merrifield, Romanoff, Tochtrop, Weddig, Williams S.

HBO03-1077 by Representative(s) May M.; also Senator(s) Evans--
Concerning the establishnment of a process for the
resol ution of disputesamonglocal governmentsarising out
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of a petition for annexation of land that is located within
the boundaries of adevelopment plan entered into by local
governments through intergovernmental agreement.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 61 NO 03 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman N Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer N Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker N Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

Speaker Y
Co-sponsorsadded: Representatives Coleman, Harvey, Madden, Plant, Pommer,

Rippy, Weissmann, Wiens, Williams S.

HBO03-1088 by Representative(s) Williams T., Vigil, White; also
Senator(s) Takis, Anderson, Tupa--Concerning theannual
compensation of members of the public utilities
commission.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
maj ority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 64 NO 00 EXCUSED 01  ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merified Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
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Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y
Speaker Y

Co-sponsors added: Representatives Coleman, Hoppe, Merrifield, Rippy,
Speaker.

HBO03-1093 by Representative(s) Berry, Ri pp?;, Rose, Sdlazar, White,
Decker, McFadyen, Miller, Smith, Vigil; also Senator(s)
Teck--Concerning the governance of state collegeswithin
the Colorado higher education system.

The (?ueetion being "Shall the bill pass?'.

A roll call vote was taken. As shown by the following recorded vote, a
majority of those el ected to the House voted in the affirmative and the bill
was declared passed.

YES 64 NO 00 EXCUSED 01 ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merifield Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marshdl Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

Speaker Y

Co-sponsors added: Representatives Boyd, Groff, Jahn, Merrifield, Paccione,
Plant, Romanoff, Stengel, Wiens, Williams S., Williams T., Speaker.

On motion of Representative Clapp, the House resolved itself into
Committee of the Whole for consideration of General Orders, and she
was called to the Chair to act as Chairman.

GENERAL ORDERS--SECOND READING OF BILLS

The Committee of the Whole having risen, the Chairman reported the
titles of the following bills had been read (reading at length had been
dispensed with by unanimous consent), the bills considered and action
taken thereon as tollows:

(Amendments to the committee amendment are to the printed committee
report which was printed and placed in the members bill file.)
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On motion of Representative King, Consideration of HB03-1013, 1081,
1033, 1082, 1143, 1097, 1124 was laid over until February 4, retaining
place on Calendar.

HBO03-1148 by Representative(s) Cloer, Schultheis, Cadman, Crane,
Fairbank, Hall, Hefley, King, Lee, Lundberg, McFadyen,
Mitchell, Stengel, White; also Senator(s) Hillman--
Concerning restoration of self-defense as a defense in
criminal cases.

Amendment No. 1, by Representatives Cloer, Smith, Stengel.

Strike the Judiciary Committee Report, dated January 21, 2003, and
substitute the following:

"Amend printed bill, page 2, strike lines 2 through 19 and substitute the
following:

"SECTION 1. 18-1-704, Colorado Revised Statutes, is amended
BY THE ADDITION OF A NEW SUBSECTION to read:

18-1-704. Use of physical forcein defense of a person. (4) IN
A CASE IN WHICH THE DEFENDANT IS NOT ENTITLED TO A JURY
INSTRUCTION REGARDING SELF-DEFENSE AS AN AFFIRMATIVE DEFENSE,
THE COURT SHALL ALLOW THE DEFENDANT TO PRESENT EVIDENCE, WHEN
RELEVANT, THAT HE OR SHE WAS ACTING IN SELF-DEFENSE. IF THE
DEFENDANT PRESENTS EVIDENCE OF SELF-DEFENSE, THE COURT SHALL
INSTRUCT THE JURY WITH A SELF-DEFENSE LAW INSTRUCTION. THE COURT
SHALL INSTRUCT THE JURY THAT IT MAY CONSIDER THE EVIDENCE OF
SELF-DEFENSE IN DETERMINING WHETHER THE DEFENDANT ACTED
RECKLESSLY, WITH EXTREME INDIFFERENCE, OR IN A CRIMINALLY
NEGLIGENT MANNER. HOWEVER, THE SELF-DEFENSE LAW INSTRUCTION
SHALL NOT BE AN AFFIRMATIVE DEFENSE INSTRUCTION AND THE
PROSECUTING ATTORNEY SHALL NOT HAVE THE BURDEN OF DISPROVING
SELF-DEFENSE. THIS SECTION SHALL NOT APPLY TO STRICT LIABILITY
CRIMES.".".

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HB03-1129 by Representative(s) Rhodes, Harvey, Schultheis, Brophy,
Cadman, Crane, Larson, May M.; also Senator(s)
Lamborn--Concerning a prohibition on discrimination by
public entities against contractors on the basis of labor
organization affiliation.

Ordered engrossed and placed on the Calendar for Third Reading and
Final Passage.

HBO03-1169 by Representative(s) Jahn, Marshall, Boyd, Frangas, Fritz,
Garcia, Groff, Hefley, Rhodes, Rippy, Stengel, Veiga; also
Senator(s) Arnold, Hanna--Concerning amendment of the
definition of child abuse to include actions related to the
mam&acture of a controlled substance in the presence of
achild.



OCO~NOUITRAWNE

House Journal--27th Day--February 3, 2003 Page 271

Amendment No. 1, Information & Technology Report, dated January 27,
2003, and placed in member's bill file; Report also printed in House
Journal, January 29, page 227.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HBO03-1117 by Representative(s) V eiga--Concerning protection orders.

Amendment No. 1, Judiciary Report, dated January 28, 2003, and placed
In member's bill file; Report also printed in House Journal, January 29,
pages 227-228.

Amendment No. 2, by Representative Veiga.

Amend the Judiciary Committee Report, dated January 28, 2003, page 1,
line 1, strike "PARTY"," and substitute "PARTY,",";

strike line 2 and substitute the following:

""THE PARTY'SATTORNEY, PARENT OR LEGAL GUARDIAN IF A MINOR, OR
CONSERVATOR OR LEGAL GUARDIAN IF ONE HAS BEEN APPOINTED".";

line 3, strike ""PERSON OR THEIR" and substitute the following:

""PERSON OR THE PERSON'SATTORNEY, PARENT OR LEGAL GUARDIAN IF A
MINOR, OR CONSERVATOR OR LEGAL GUARDIAN IF ONE HAS BEEN
APPOINTED.".";

Strike line 4.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HBO03-1005 by Representative(s) Hoppe, Hodge, Miller, Rippy, White;
so Senator(s) Entz, Isgar, Phillips, Taylor--Concerm ng
theextension of thei mplementation datesfor certain water

augmentation requirements.

Ordered engrossed and placed on the Calendar for Third Reading and
Final Passage.

HBO03-1008 by Representative(s) Spradley; also Senator(s) Kester--
C_:orrllcernl ng conservation easementsfor appurtenant water
rights.

Amendment No. 1, Agriculture, Livestock, & Natural Resources Report,
dated January 29, 2003, and placed in member's bill file; Report also
printed in House Journal, January 30, page 234.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HB03-1108 by 'Representative(s) Paccione--Concerning a standard
policy for accepting international baccal aureate diploma
students in Colorado institutions of higher education.
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Amendment No. 1, Education Report, dated January 29, 2003, and placed
in member's bill file; Report also printed in House Journal, January 30,
pages 235-236.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HBO03-1036 by Representative(s) Groff, aso Senator(s) Dyer--
Concerning the application of lottery winnings to offset
restitution owed in criminal cases.

Amendment No. 1, Finance Report, dated January 29, 2003, and placed
In member's bill file; Report also printed in House Journal, January 30,
pages 236-239.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HBO03-1066 by Representative(s) Larson; also Senator(s) Teck--
Concerning frivolous requests for hearings before the
executive director of the department of revenue.

Amendment No. 1, Finance Report, dated January 29, 2003, and placed
In me£n3%er's bill file; Report aso printed in House Journal, January 30,
page 239.

As amended, ordered engrossed and placed on the Calendar for Third
Reading and Final Passage.

HBO03-1156 by Representative(s) Romanoff; aso Senator(s)
Johnson S.--Concerning the Colorado state board of
medical examiners ability to fine a licensee for certain
unprofessional conduct.

Ordered engrossed and placed on the Calendar for Third Reading and
Final Passage.

HBO03-1185 by Representative(s) Brophy; also Senator(s) Entz--
Concerning the maximum gross weight of a vehicle
combination operated by an electric ut|I|ty

Ordered engrossed and placed on the Calendar for Third Reading and
Final Passage.

AMENDMENTSTO THE COMMITTEE OF THE WHOLE REPORT

RepresentativeV eigamoved to amend the Report of the Committeeof the
Whole to show that HB03-1148, as amended, did not pass.

YES 19 NO 45 EXCUSED 01  ABSENT 00
Berry N Groff Y McCluskey N Sinclar N
Borodkin Y Hall N McFadyen N Smith N
Boyd Y Harvey N Merrifield N Spence N
Briggs N Hefley N Miller N Stafford N
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Brophy N Hodge Y Mitchell N Stengel N
Butcher N Hoppe N Paccione N Tochtrop N
Cadman N Jahn Y Plant Y Vega Y
Clapp N Johnson N  Pommer Y Vigil Y
Cloer N Judd N Ragsdale Y Weddig Y
Coleman Y King N Rhodes N Weissmann N
Crane N Larson N Rippy N White N
Decker N Lee N  Romanoff Y Wiens N
Fairbank N Lundberg N Rose N WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. N
Fritz N Marshall Y Sanchez E Witwer N
Garcia Y May N  Schultheis N Young N

Speaker N

ADOPTION OF COMMITTEE OF THE WHOLE REPORT

Passed Second Reading: HB03-1148 amended, 1129, 1169 amended,
1117 amended, 1005, 1008 amended, 1108 amended, 1036 amended,
1066 amended, 1156, 1185.

Laid over until date indicated retaining place on Calendar: HB03-1013,
1081, 1033, 1082, 1143, 1097, 1124--February 4, 2003.

The Chairman moved the adoption of the Committee of the Whole
Report. As shown by the following roll call vote, a majority of those
elected to the House voted in the affirmative, and the Report was

adopted.

YES 64 NO 00 EXCUSED 01 ABSENT 00
Berry Y Groff Y McCluskey Y Sinclar Y
Borodkin Y Hall Y McFadyen Y Smith Y
Boyd Y Harvey Y Merified Y Spence Y
Briggs Y Hefley Y Miller Y Stafford Y
Brophy Y Hodge Y Mitchell Y Stengel Y
Butcher Y Hoppe Y Paccione Y Tochtrop Y
Cadman Y Jahn Y Plant Y Vega Y
Clapp Y Johnson Y Pommer Y Vigil Y
Cloer Y Judd Y Ragsdale Y Weddig Y
Coleman Y King Y Rhodes Y Wessmann Y
Crane Y Larson Y Rippy Y White Y
Decker Y Lee Y  Romanoff Y Wiens Y
Fairbank Y Lundberg Y Rose Y WilliamsS. Y
Frangas Y Madden Y Sdazar Y WilliamsT. Y
Fritz Y Marsnal Y Sanchez E Witwer Y
Garcia Y May Y  Schultheis Y Young Y

Speaker Y

House in recess. House reconvened.
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REPORTS OF COMMITTEE OF REFERENCE
HEALTH, ENVIRONMENT, WEL FARE, & INSTITUTIONS
f\fltler consideration on the merits, the Committee recommends the

ollowing:

HBO03-1080 be postponed indefinitely.

HBO03-1145 be postponed indefinitely.

HBO03-1162 be postponed indefinitely.

MESSAGE FROM THE SENATE
Madam Speaker:

The Senate has passed on Third Reading and transmitted to the Revisor
of Statutes: SB03-172, 173, 175, 176, 187, 198, 170, 197, 188, 184, 185,

SB03-190, grgbended gn Third Reading, as printed in Senate Journal,
ruary 3,
SB03-193, amended as printed in Senate Journal, January 30, page 193,
and on Third Reading, as printed in Senate Journa,
February 3, _
SB03-180, i\rgégenl%%d as printed in Senate Journal, January 31, pages
SB03-182, amended as printed in Senate Journal, January 30, page 161
SB03-189, i\rggenz%%d as printed in Senate Journal, January 31, pages
SB03-195, ggwoerécolgd as printed in Senate Journal, January 31, pages
SB03-177, amended as printed in Senate Journal, January 30, page 162
SB03-186, amended as printed in Senate Journal, January 30, page 162
SB03-181, amended as printed in Senate Journal, January 30, page 165
SB03-169, amended as printed in Senate Journal, January 30, page 168
SB03-196, amended as printed in Senate Journal, January 30, page 169
SB03-183, gr&eg%%d as printed in Senate Journal, January 31, pages
SB03-191, amended as printed in Senate Journal, January 31, page 205
SB03-192, amended as printed in Senate Journal, January 31, page 206

MESSAGE FROM THE REVISOR

We herewith transmit:

Without comment, SB03-172, 173, 175, 176, 187, 198, 170, 197, 188,
184, and 185.

Without comment, asamended, SB03-190, 193, 180, 182, 189, 195, 177,
186, 181, 169, 196, 183, 191, and 192.
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INTRODUCTION OF BILLS
First Reading

The following bills have read by title and referred to the committees
indicated:

SB03-169 bY Senator(s) Teck, Owen, Reeves, also Representative(s)
Plant, Witwer, Y oung--Concerning the elimination of limits
on revenues related to the indirect costs incurred by certain
entities within the department of agriculture, and, in
connection therewith, making asupplemental appropriation.

Committee on Agriculture, Livestock, & Natural Resources

SB03-170 by Senator(s) Teck, Owen, Reeves; also Representative(s)
Plant, Witwer, Young--Concerning the appropriation of
moneys for the support of Metropolitan state college of
Denver and Fort Lewis college in the 2002-03 general
appropriation bill as a direct appropriation to the board of
trustees for each such institution.

Committee on Education

SB03-172 by Senator(s) Reeves, Owen, Teck; also Representative(s)
Y oung, Plant, Witwer--Concerning docket feestransferred to
the family stabilization services fund.

Committee on Health, Environment, Welfare, & Institutions

SB03-173 by Senator(s) Owen, Reeves, Teck; aso Representative(s)
Young, Plant, Witwer--Concerning the repeal of specified
nursing facility provider payments, and making an
appropriation in connection therewith.

Committee on Health, Environment, Welfare, & Institutions

SB03-175 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Y oung, Plant, Witwer--Concerning prescribingtheuseof the
nursing home penalty cash fund, and making an
appropriation in connection therewith.

Committee on Health, Environment, Welfare, & Institutions

SB03-176 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Witwer, Plant, Y oung--Concerning the repeal of eligibility
under the "Colorado Medical Assistance Act" for specified
legal immigrants, and making an appropriation in connection
therewith.

Committee on Health, Environment, Welfare, & Institutions

SB03-177 by Senator(s) Reeves, Owen, Teck; also Representative(s)
Young, Plant, Witwer--Concerning a reduction in the
percentage amount of the community corrections
appropriation that the entities administering community
corrections may spend on administrative costs, and
modifying an appropriation in connection therewith.

Committee on Judiciary

SB03-180 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Plant, Witwer, Young--Concerning the authority of the
department of agriculture to expend moneys from the
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mandatory fruit and vegetable inspection fund for purposes

other than the direct costs of mandatory inspections, and, in

connectiontherewith, making asupplementary appropriation.
Committee on Agriculture, Livestock, & Natural Resources

SB03-181 by Senator(s) Reeves, Owen, Teck; aso Representative(s)
Witwer, Plant, Young--Concerning increased fees to be
credited to the ground water management cash fund, and, in
connection therewith, making asupplemental appropriation.

Committee on Agriculture, Livestock, & Natural Resources

SB03-182 by Senator(s) Teck, Owen, Reeves; also Representative(s)
Witwer, Plant, You edg—-Concerning the consolidation of
programsimplemented by the department of local affairsthat
pertain to the regulation of construction, and, in connection
therewith, consolidating programs for the regulation of
factory-built structures, multi-family structures where no
standards exist, manufactured homeinstallations, and sellers
of manufactured homes.

Committee on Business Affairs & Labor

SB03-183 bY Senator(s) Reeves, Owen, Teck; also Representative(s)
Plant, Witwer, Young--Concerning the modification of
certain preschool through twelfth grade public education
programs, and making appropriations in connection
therewith.

Committee on Education

SB03-184 by Senator(s) Teck, Owen, Reeves; also Representative(s)
Witwer, Plant, Y oung--Concerning the authority of the state
treasurer to assess afee for performing a cash management
transaction affecting a cash balance on behalf of a state
department, and making an appropriation in connection
therewith.

Committee on Finance

SB03-185 bY Senator(s) Teck, Owen, Reeves, also Representative(s)
Plant, Witwer, Y oung--Concerning the establishment of atax
amnesty program whereby taxpayers may pay overdue tax
liabilities without penalty for alimited time, and making an
appropriation in connection therewith.

Committee on Finance

SB03-186 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Young, Plant, Witwer--Concerning an increase in fees
collected by the judicial department, and making an
appropriation in connection therewith.

Committee on Information and Technol ogy

SB03-187 bY Senator(s) Reeves, Owen, Teck; also Representative(s)
Plant, Witwer, Young--Concerning the elimination of
specified responsibilities of the department of health care
policy and financing during the medicai d enrolIment process,
and making an appropriation in connection therewith.

Committee on Health, Environment, Welfare, & Institutions
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SB03-188 by Senator(s) Teck, Owen, Reeves; also Representative(s)
Witwer, Plant, Y oung--Concerning the elimination of the
presidential primary election.

Committee on State, Veterans, & Military Affairs

SB03-189 by Senator(s) Teck, Owen, Reeves, also Representative(s)
Young, Plant, Witwer--Concerning the annual allowable
cash funds for state-supported Institutions of higher
education, and, in connection therewith, adding funds
received from student financial aid, tuition assistance, and
scholarshipsto the maximum amount of cash fundsthat m
be raised, spent, or transferred to reserves by suc
institutions, and making an appropriation in connection
therewith.

Committee on Education

SB03-190 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Witwer, Plant, Young--Concerning tobacco litigation
settlement moneys received by the state, and, in connection
therewith, reallocating the moneys for the 2002-03 fiscal
year for the purpose of augmenting the state general fund,
providing authorization for the state treasurer to invest
moneys transferred on July 5, 2002, from the tobacco
litigation settlement trust fund to the general fund in any
manner in which thetrust fund moneys may be invested, and
modifying appropriations for the 2002-03 fiscal year.

Committee on Health, Environment, Welfare, & Institutions

SB03-191 by Senator(s) Owen, Reeves, Teck; also Representative(s)
Y oung, Plant, Witwer--Concerning the augmentation of the
general fund through transfers of certain moneysinthe 2002-
03 fiscal year.

Committee on Finance

SB03-192 bY Senator(s) Teck, Owen, Reeves; also Representative(s)
Plant, Witwer, Young--Concerning restoration fees for
persons who have lost the privilege to operate a motor
vehicle, and making an appropriation therefor.

Committee on Transportation & Energy

SB03-193 by Senator(s) Reeves, Owen, Teck; also Representative(s
Y oung, Plant, Witwer--Concerning the state historical fund,
and making an approriation in connection therewith.

Committee on State, Veterans, & Military Affairs

SB03-195 by Senator(s) Owen, Reeves, Teck; aso Representative(s)
Y oung, Plant, Witwer--Concerning theamount of thegeneral
fund appropriation for the state's share of districts' total
program funding required to be made to be in compliance
with section 17 (5) of article I X of the Colorado constitution,
and making appropriations in connection therewith.

Committee on Education

SB03-196 by Senator(s) Teck, Owen, Reeves, also Representative(s
Witwer, Plant, Y oung--Concerning the utilization of the
system of accounting for the financial administration of
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specified medical services provided under the "Colorado
Medical Assistance Act", and, in connection therewith,
creating an exception to the requirement that the
determination of the general fund surplus be based upon the
accrual system of accounting for certain reimbursements
made in accordance with said act.

Committee on Finance

SB03-197 by Senator(s) Owen, Reeves, Teck; also Representative(s)

Young, Plant, Witwer--Concerning the payment of monthly
salaries of state employees, and, In connection therewith,
specifying that monthly salaries of state employees for the
month of June shall be paid on the first working day of July
and creating an exception to the requirement that the
determination of the general fund surplus be based upon the
accrual system of accounting for payment of monthly salaries
of state employees for the month of June.

Committee on Finance

SB03-198 by Senator(s) Owen, Reeves, Teck; also Representative(s)

Witwer, Plant, Y oung--Concerning the elimination of the

technology learning grant and revolving loan program.

Committee on Information & Technology

On motion of Representative King, the House adjourned until 9:00 am.,
February 4, 2003.

Attest:

Approved:

LOLA SPRADLEY,
Speaker

JUDITH RODRIGUE,
Chief Clerk



