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HOUSE JOURNAL
SIXTY-THIRD GENERAL ASSEMBLY

STATE OF COLORADO
Third Extraordinary Session

Third Legislative Day Wednesday, July 10, 2002

Prayer by Representative Keith King.1
2

The Speaker called the House to order at 9:30 a.m.3
4

The roll was called with the following result:5
6

Pledge of Allegiance led by Representative Johnson.7
8

Present--63.9
Excused--Representatives Bacon, Swenson--2.10

11
The Speaker declared a quorum present.12

_______________13
14

On motion of Representative Crane, the reading of the journal of July 9,15
2002, was declared dispensed with and approved as corrected by the16
Chief Clerk.17

_______________18
19
20

THIRD READING OF BILLS--FINAL PASSAGE21
22

The following bills were considered on Third Reading.  The titles were23
publicly read.  Reading of the bill at length was dispensed with by24
unanimous consent.25

26
HB02S-1010 by Representative(s) Young, Miller, Snook; also27

Senator(s) Taylor--Concerning the deferral of the payment28
of taxes on the sale of livestock resulting from weather-29
related conditions. 30

31
The question being "Shall the bill pass?".32
A roll call vote was taken.  As shown by the following recorded vote, a33
majority of those elected to the House voted in the affirmative and the bill34
was declared passed.35

36
  YES  59            NO   2             EXCUSED   4            ABSENT   037

38
Alexander             E39
Bacon                   E40
Berry                    Y41
Borodkin              Y42
Boyd                    Y43

Groff               Y
Grossman        Y
Harvey             Y
Hefley              Y
Hodge              Y

Marshall          Y
Miller              Y
Mitchell          Y
Paschall          Y
Plant               Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E



Page 68 House Journal--3rd Day--July 10, 2002

Cadman                Y1
Chavez                 Y2
Clapp                    Y3
Cloer                    Y4
Coleman               Y5
Crane                    Y6
Daniel                   Y7
Decker                  Y8
Fairbank               Y9
Fritz                     Y10
Garcia                   Y11

12

Hoppe              Y
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  Y
Mace               Y
Madden           Y

Ragsdale         Y
Rhodes           Y
Rippy              Y
Romanoff        Y
Saliman           N
Sanchez          Y
Schultheis       N
Scott               Y
Sinclair           Y
Smith              E
Snook             Y

Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           Y
Weddig            Y
White               Y
Williams S.      Y
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

13
Representatives Alexander, Smith excused from voting under House Rule 21(c).14
Co-sponsors added: Representatives Chavez, Coleman, Fritz, Groff, Hodge,15
Kester, King, Larson, Mace, Plant, Rippy, Spradley, Stafford, Stengel,16
Tochtrop, Williams S.17

18
HB02S-1018 by Representative(s) Daniel, Coleman, Jahn, Vigil,19

Ragsdale, Weddig; also Senator(s) Arnold--Concerning an20
expansion of the powers of local governments to mitigate21
the effects of wildfires by controlling the sale of fireworks22
in counties. 23

24
The question being "Shall the bill pass?".25
A roll call vote was taken.  As shown by the following recorded vote, a26
majority of those elected to the House voted in the affirmative and the bill27
was declared passed.28

29
  YES  50            NO  13             EXCUSED   2            ABSENT   030

31
Alexander             Y32
Bacon                   E33
Berry                    Y34
Borodkin              Y35
Boyd                    Y36
Cadman                N37
Chavez                 Y38
Clapp                    N39
Cloer                    Y40
Coleman               Y41
Crane                    Y42
Daniel                   Y43
Decker                  Y44
Fairbank               Y45
Fritz                     Y46
Garcia                   Y47

48

Groff               Y
Grossman        Y
Harvey             N
Hefley              Y
Hodge              Y
Hoppe              N
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  N
Mace               Y
Madden           Y

Marshall          Y
Miller              Y
Mitchell          N
Paschall          N
Plant               Y
Ragsdale         Y
Rhodes           Y
Rippy              Y
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       N
Scott               Y
Sinclair           Y
Smith              N
Snook             N

Spence             N
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           Y
Weddig            Y
White               N
Williams S.      N
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

49
Co-sponsors added: Representatives Borodkin, Boyd, Groff, Mace, Madden,50
Marshall, Romanoff, Tapia, Veiga.51

52
HB02S-1024 by Representative(s) Spence; also Senator(s) Teck--Con-53

cerning the determination of sentence in a class 1 felony54
case by a ten-person majority of a twelve-person jury. 55

56
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The question being "Shall the bill pass?".1
A roll call vote was taken.  As shown by the following recorded vote, a2
majority of those elected to the House voted in the affirmative and the bill3
was declared passed.4

5
  YES  35            NO  28             EXCUSED   2            ABSENT   06

7
Alexander             Y8
Bacon                   E9
Berry                    Y10
Borodkin              N11
Boyd                    N12
Cadman                Y13
Chavez                 N14
Clapp                    Y15
Cloer                    Y16
Coleman               N17
Crane                    Y18
Daniel                   N19
Decker                  Y20
Fairbank               Y21
Fritz                     Y22
Garcia                   N23

24

Groff               N
Grossman        N
Harvey             Y
Hefley              Y
Hodge              N
Hoppe              Y
Jahn                 N
Jameson           N
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  Y
Mace               N
Madden           N

Marshall          N
Miller              Y
Mitchell          Y
Paschall          Y
Plant               N
Ragsdale         N
Rhodes           Y
Rippy              N
Romanoff        N
Saliman           N
Sanchez          N
Schultheis       Y
Scott               Y
Sinclair           Y
Smith              N
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                N
Tochtrop          N
Veiga               N
Vigil                 N
Webster           N
Weddig            N
White               Y
Williams S.      N
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

25
Co-sponsors added: Representatives Cadman, Cloer, Crane, Harvey, Hefley,26
Kester, King, Lee, Mitchell, Paschall, Rhodes, Schultheis, Sinclair, Snook,27
Stafford, White, Mr. Speaker.28

________________29
30

IMMEDIATE RECONSIDERATION OF HB02S-102431
32

Having voted on the prevailing side, Representative Spradley moved for33
immediate reconsideration of HB02S-1024.  As shown by the following34
recorded vote less than a two-thirds majority of those elected to the35
House voted in the affirmative and the motion was declared lost:36

37
  YES  26            NO  37             EXCUSED   2            ABSENT   038
Alexander             N39
Bacon                   E40
Berry                    N41
Borodkin              Y42
Boyd                    Y43
Cadman                N44
Chavez                 Y45
Clapp                    N46
Cloer                    N47
Coleman               Y48
Crane                    N49
Daniel                   Y50
Decker                  N51
Fairbank               N52
Fritz                     N53
Garcia                   Y54

55

Groff               Y
Grossman        Y
Harvey             N
Hefley              N
Hodge              Y
Hoppe              N
Jahn                 Y
Jameson           Y
Johnson           N
Kester              N
King                N
Larson             N
Lawrence         N
Lee                  N
Mace               Y
Madden           Y

Marshall          Y
Miller              N
Mitchell          N
Paschall          N
Plant               Y
Ragsdale         Y
Rhodes           N
Rippy              N
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       N
Scott               N
Sinclair           N
Smith              N
Snook             N

Spence             N
Spradley           N
Stafford            N
Stengel             N
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           Y
Weddig            Y
White               N
Williams S.      Y
Williams T.      N
Witwer             N
Young              N
Mr. Speaker     N

56
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HB02S-1022 by Representative(s) Hoppe, Stafford, Crane, Fairbank,1
Fritz, Harvey, Hefley, Johnson, Kester, King, Lawrence,2
Lee, Mitchell, Rhodes, Sinclair, Snook, Spence, Spradley,3
Stengel, Webster, Williams T., Young; also Senator Dyer-4
-Concerning the financing of water infrastructure projects5
by the state, and, in connection therewith, authorizing the6
issuance of voter-approved revenue bonds for the purpose7
of financing such projects and excluding revenues derived8
from bond proceeds and projects financed by bonds from9
state fiscal year spending. 10

11
The question being "Shall the bill pass?".12
A roll call vote was taken.  As shown by the following recorded vote, a13
majority of those elected to the House voted in the affirmative and the bill14
was declared passed.15

16
  YES  36            NO  27             EXCUSED   2            ABSENT   017

18
Alexander             Y19
Bacon                   E20
Berry                    N21
Borodkin              N22
Boyd                    N23
Cadman                Y24
Chavez                 N25
Clapp                    Y26
Cloer                    Y27
Coleman               N28
Crane                    Y29
Daniel                   N30
Decker                  Y31
Fairbank               Y32
Fritz                     Y33
Garcia                   Y34

35

Groff               N
Grossman        N
Harvey             Y
Hefley              Y
Hodge              N
Hoppe              Y
Jahn                 N
Jameson           N
Johnson           Y
Kester              Y
King                Y
Larson             N
Lawrence         Y
Lee                  Y
Mace               N
Madden           N

Marshall          N
Miller              N
Mitchell          Y
Paschall          Y
Plant               N
Ragsdale         N
Rhodes           Y
Rippy              N
Romanoff        N
Saliman           N
Sanchez          N
Schultheis       Y
Scott               Y
Sinclair           Y
Smith              N
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          N
Veiga               N
Vigil                 N
Webster           Y
Weddig            Y
White               Y
Williams S.      N
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

36
Co-sponsors added: Representatives Cadman, Decker, Paschall, Schultheis,37
Mr. Speaker.38

________________39
40

IMMEDIATE RECONSIDERATION OF HB02S-102241
42

Having voted on the prevailing side, Representative Spradley moved for43
immediate reconsideration of HB02S-1022.  As shown by the following44
recorded vote less than a two-thirds majority of those elected to the45
House voted in the affirmative and the motion was declared lost:46

47
  YES  29            NO  34             EXCUSED   2            ABSENT   048

49
Alexander             N50
Bacon                   E51
Berry                    Y52
Borodkin              Y53
Boyd                    Y54
Cadman                N55
Chavez                 Y56

Groff               Y
Grossman        Y
Harvey             N
Hefley              N
Hodge              Y
Hoppe              N
Jahn                 Y

Marshall          Y
Miller              Y
Mitchell          N
Paschall          N
Plant               Y
Ragsdale         Y
Rhodes           N

Spence             N
Spradley           N
Stafford            N
Stengel             N
Swenson          E
Tapia                Y
Tochtrop          Y
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Clapp                    N1
Cloer                    N2
Coleman               Y3
Crane                    N4
Daniel                   Y5
Decker                  N6
Fairbank               N7
Fritz                     N8
Garcia                   Y9

10

Jameson           Y
Johnson           N
Kester              N
King                N
Larson             Y
Lawrence         N
Lee                  N
Mace               Y
Madden           Y

Rippy              N
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       N
Scott               N
Sinclair           N
Smith              Y
Snook             N

Veiga               Y
Vigil                 Y
Webster           N
Weddig            Y
White               N
Williams S.      Y
Williams T.      N
Witwer             N
Young              N
Mr. Speaker     N

11
12
13

HB02S-1025 by Representative(s) Plant; also Senator(s) Owen--14
Concerning the creation of a wildfire emergency response15
fund, and making an appropriation in connection16
therewith.17

18
The question being "Shall the bill pass?".19
A roll call vote was taken.  As shown by the following recorded vote, a20
majority of those elected to the House voted in the affirmative and the bill21
was declared passed.22

23
  YES  52            NO  11             EXCUSED   2            ABSENT   024

25
Alexander             Y26
Bacon                   E27
Berry                    N28
Borodkin              Y29
Boyd                    Y30
Cadman                N31
Chavez                 Y32
Clapp                    Y33
Cloer                    Y34
Coleman               N35
Crane                    Y36
Daniel                   Y37
Decker                  Y38
Fairbank               Y39
Fritz                     Y40
Garcia                   Y41

42

Groff               Y
Grossman        Y
Harvey             N
Hefley              Y
Hodge              Y
Hoppe              Y
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                N
Larson             Y
Lawrence         Y
Lee                  Y
Mace               Y
Madden           Y

Marshall          Y
Miller              Y
Mitchell          N
Paschall          Y
Plant               Y
Ragsdale         Y
Rhodes           N
Rippy              Y
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       N
Scott               Y
Sinclair           N
Smith              N
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           Y
Weddig            Y
White               Y
Williams S.      Y
Williams T.      N
Witwer             Y
Young              Y
Mr. Speaker     Y

43
Co-sponsors added: Representatives Coleman, Groff, Grossman, Jahn, Mace,44
Madden, Marshall, Romanoff, Stafford, Stengel, Tapia, Tochtrop, Veiga,45
Weddig, Williams S.46

47
48

HB02S-1023 by Representative(s) Rhodes, Fritz, Hefley, Mitchell,49
Paschall; also Senator(s) Hagedorn--Concerning manda-50
tory sentencing for crimes involving property that has been51
evacuated and making an appropriation in connection52
therewith53

54
The question being "Shall the bill pass?".55
A roll call vote was taken.  As shown by the following recorded vote, a56
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majority of those elected to the House voted in the affirmative and the bill1
was declared passed.2

3
  YES  46            NO  17             EXCUSED   2            ABSENT   04

5
Alexander             Y6
Bacon                   E7
Berry                    N8
Borodkin              N9
Boyd                    N10
Cadman                Y11
Chavez                 N12
Clapp                    Y13
Cloer                    Y14
Coleman               N15
Crane                    Y16
Daniel                   Y17
Decker                  Y18
Fairbank               Y19
Fritz                     Y20
Garcia                   Y21

22

Groff               N
Grossman        Y
Harvey             Y
Hefley              Y
Hodge              N
Hoppe              Y
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  Y
Mace               N
Madden           N

Marshall          N
Miller              Y
Mitchell          Y
Paschall          Y
Plant               N
Ragsdale         N
Rhodes           Y
Rippy              Y
Romanoff        Y
Saliman           N
Sanchez          Y
Schultheis       Y
Scott               Y
Sinclair           Y
Smith              N
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 N
Webster           Y
Weddig            N
White               Y
Williams S.      Y
Williams T.      N
Witwer             Y
Young              Y
Mr. Speaker     Y

23
Co-sponsors added: Representatives Cadman, Fairbank, Harvey, Kester, Lee,24
Romanoff, Sanchez, Schultheis, Scott, Stafford.25

______________26
27
28

CONSIDERATION OF RESOLUTION29
30

HJR02S-1002 by Representative(s) Rippy, Smith; also Senator(s)31
Taylor--Concerning the recognition of volunteer water32
donations to benefit western slope water users. 33

34
(Printed and placed in member’s file; also printed in House Journal,35
July 9, 2002, pages 46-48.)36

37
Representative Rippy moved that the resolution be adopted.38

39
Amendment No. 1, moved by Representative Smith.40

41
Amend printed resolution, page 2, line 18, after "entities", insert "and42
others".43

44
The amendment was declared passed by viva voce vote.45

46
On motion of Representative Rippy, the resolution as amended was47
adopted by viva voce vote.48

49
Co-sponsors added: Representatives Alexander, Berry, Boyd, Cadman, Clapp,50
Cloer, Coleman, Daniel, Decker, Fairbank, Fritz, Garcia, Groff, Harvey, Hefley,51
Hodge, Jahn, Kester, King, Larson, Lee, Mace, Madden, Marshall, Miller,52
Ragsdale, Rhodes, Romanoff, Schultheis, Sinclair, Snook, Spence, Spradley,53
Stafford, Stengel, Tapia, Tochtrop, Vigil, Weddig, White, Williams S., Young,54
Mr. Speaker.55

______________56
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INTRODUCTION OF RESOLUTION1
2

The following resolution was read by title and laid over until later in the3
day:4

5
HJR02S-1005 by Representative(s) Coleman, Miller; also Senator(s)6

Entz, Hillman, Isgar--Concerning federal assistance for7
crop and livestock producers due to drought devastation.8

9
WHEREAS, Snowpack levels and precipitation from rainfall have10

been far below normal for many western states, including Colorado; and11
12

WHEREAS, Facing one of the most severe droughts in the state’s13
history, all Colorado counties have been designated disaster areas, as dry14
conditions have greatly reduced the ability of farmers and ranchers to15
produce their commodities and to provide related services; and16

17
WHEREAS, The lack of moisture will drastically decrease the18

harvest of many Colorado crops, such as wheat which is expected to yield19
a crop that is 25-40% of a normal yield; and20

21
WHEREAS, Irrigated farms on average have received only 15%22

of the water they normally use for crop production; and23
24

WHEREAS, In addition to making it more difficult to raise crops,25
the extreme dryness also carries with it several secondary concerns, such26
as the loss of top soil, soil erosion, and an increased possibility of insect27
infestation; and28

29
WHEREAS, The suffering state of agriculture directly impacts the30

prospects of raising livestock, by way of low-yielding feeder crops,31
limited harvest foliage and forage, and the increasing price of hay and32
other feed; and33

34
WHEREAS, Livestock auction barns in the west are extending35

their sale hours to accommodate the large numbers of livestock being sold36
because ranchers cannot afford to feed their herds; and37

38
WHEREAS, There is no insurance available for suffering livestock39

producers; and40
41

WHEREAS, Livestock and crop prices alike have been low since42
1997, giving producers very little financial cushion for hard times; and43

44
WHEREAS, The financial impact caused by the drought could be45

devastating to Colorado’s agricultural community, but also will have an46
overall effect on the economy of the entire state; and47

48
WHEREAS, An allocation of nearly $2.5 billion for disaster49

assistance was originally included in the federal "Farm Security and Rural50
Investment Act of 2002", commonly known as the "2002 Farm Bill", but51
this allocation was removed during conference committee deliberations52
on the bill; and53

54
WHEREAS, Members of Congress subsequently tried to make55

disaster assistance moneys available by including an allocation in another56
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bill, but unfortunately, this attempt failed as well; now, therefore,1
2

Be It Resolved by the House of Representatives of the Sixty-third3
General Assembly of the State of Colorado, the Senate concurring4
herein:5

6
That we, the members of the General Assembly, strongly urge the7

United States Congress:8
9

(1)  To examine and adopt measures to allow producers of10
agricultural commodities to receive short-term assistance in coping with11
and responding to the drought conditions, such as the following:12

13
(a)  Implementing tax code modifications that enable producers14

who are forced to sell livestock during periods of drought to receive15
additional time to reinvest the sale proceeds before having to pay capital16
gains tax on the earnings, thus allowing the producer to wait until the17
drought conditions have subsided before reinvesting;18

19
(b)  Providing crop and livestock producers with direct emergency20

assistance to be delivered through existing Farm Service Agency21
channels;22

23
(2)  To reexamine how drought relief assistance is provided and24

consider elevating the manner in which it is provided to place drought25
assistance on the same level of assistance that is provided to other natural26
disasters such as wildfires, hurricanes, and floods; and27

28
(3)  To examine the feasibility of prioritizing water allocations.29

30
Be It Further Resolved, That copies of this Joint Resolution be31

sent to the President of the United States, the Majority Leader of the32
United States Senate, the Minority Leader of the United States Senate, the33
Majority Leader of the United States House of Representatives, the34
Minority Leader of the United States House of Representatives, and to35
each member of the Colorado Congressional Delegation.36

_______________37
38

House in recess.   House reconvened.39
_______________40

41
42

MESSAGE FROM THE SENATE43
Mr. Speaker:44

45
The Senate has passed on Third Reading and transmitted to the Revisor46
of Statutes: SB02S-012;47
SB02S-007 amended as printed in Senate Journal, July 9, page 11;48
SB02S-010 amended as printed in Senate Journal, July 9, page 12;49
SB02S-017 amended as printed in Senate Journal, July 9, page 12;50
SB02S-001 amended as printed in Senate Journal, July 9, page 13;51
SB02S-013 amended as printed in Senate Journal, July 9, page 13;52
SB02S-015 amended as printed in Senate Journal, July 9, page 13;53
SB02S-016 amended as printed in Senate Journal, July 9, pages 13-14;54
SB02S-018 amended as printed in Senate Journal, July 9, page 12.55

_______________56
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MESSAGE FROM THE REVISOR1
2

We herewith transmit without comment, SB02S-012; and, 3
without comment, as amended, SB02S-007, 010, 017, 001, 013, 015, 016,4
018.5

______________6
7
8

INTRODUCTION OF BILLS9
First Reading10

11
The following bills were read by title and referred to the committees12
indicated:13

14
SB02S-001 by Senator(s) Owen; also Representative(s) Hoppe--15

Concerning drought response, and, in connection16
therewith, creating agricultural emergency drought17
response authority in the state engineer and the director of18
the Colorado water conservation board. 19

Committee on Agriculture, Livestock, & Natural Resources20
21

SB02S-007 by Senator(s) Isgar, Entz, Fitz-Gerald; also22
Representative(s) Larson--Concerning the availability of23
insurance for properties that are within federally24
designated disaster areas. 25

Committee on Business Affairs & Labor26
27

SB02S-010 by Senator(s) Fitz-Gerald; also Representative(s) Jahn--28
Concerning job security for Colorado employees who29
enlist through the national interagency fire center to assist30
in fighting wildland fires in times of extreme need. 31

Committee on State, Veterans, & Military Affairs32
33

SB02S-012 by Senator(s) Gordon; also Representative(s) Hefley--34
Concerning increased penalties for expelling burning35
materials from a motor vehicle. 36

Committee on Criminal Justice37
38

SB02S-013 by Senator(s) Fitz-Gerald, Tupa; also Representative(s)39
Tapia--Concerning a requirement that Colorado state40
individual income tax return forms contain a line whereby41
an individual taxpayer may make a voluntary contribution42
to the fire mitigation fund, and making an appropriation in43
connection therewith. 44

Committee on State, Veterans, & Military Affairs45
Committee on Appropriations46

47
48

SB02S-015 by Senator(s) Thiebaut; also Representative(s) Tapia,49
Madden--Concerning the inclusion of employees of50
specified employers who may have been adversely51
impacted by a natural disaster in certain aspects of state52
group benefit plans in order to assist those employers in53
providing affordable health insurance options to their54
employees, and, in connection therewith, providing relief55
to small businesses, family agricultural operations, and56
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local governments that have been negatively affected by1
the drought or wildfires by allowing such entities to access2
more affordable health insurance for their employees. 3

Committee on State, Veterans, & Military Affairs4
5

SB02S-016 by Senator(s) Matsunaka; also Representative(s) Hodge--6
Concerning the creation of the farmers and ranchers7
emergency natural disaster assistance fund, and making an8
appropriation therefor. 9

Committee on State, Veterans, & Military Affairs10
Committee on Appropriations11

12
SB02S-017 by Senator(s) Perlmutter; also Representative(s) Plant--13

Concerning land use regulation of areas with a recognized14
risk of wildfires. 15

Committee on State, Veterans, & Military Affairs16
17

SB02S-018 by Senator(s) Linkhart; also Representative(s) Romanoff--18
Concerning creation of an urban water use efficiency task19
force. 20

Committee on Agriculture, Livestock, & Natural Resources21
_______________22

23
24

APPOINTMENT25
26

Minority Leader Grossman announced the following temporary change27
in committee assignment:  For July 10 only, Representative Jahn to28
replace Representative Weddig on the Committee on State, Veterans, &29
Military Affairs.30

_______________31
32
33

House in recess.   House reconvened.34
_______________35

36
37

REPORTS OF COMMITTEES OF REFERENCE38
39

AGRICULTURE, LIVESTOCK, & NATURAL RESOURCES40
After consideration on the merits, the Committee recommends the41
following:42

43
SB02S-001 be amended as follows, and as so amended, be referred to44

the Committee on Appropriations with favorable45
recommendation:46

47
Amend reengrossed bill, page 2, line 14, after "ENGINEER", insert48
"ANNUALLY";49

50
line 21, strike "MATCHING".51

52
53
54
55
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CRIMINAL JUSTICE1
After consideration on the merits, the Committee recommends the2
following:3

4
SB02S-012 be referred to the Committee of the Whole with favorable5

recommendation.6
______________7

8
9

INTRODUCTION OF RESOLUTIONS10
11

The following resolutions were read by title and laid over until later in the12
day:13

14
HR02S-1002 by Representative(s) Fairbank, Alexander, Fritz, Hoppe,15

Rippy, White--Concerning the mitigation of the threat of16
wildfires in national forests through the removal of dead17
fuel. 18

19
WHEREAS, The current condition of Colorado’s national forest20

lands poses public health and safety risks to citizens of this state in the21
areas of air quality, water quality and quantity, and potential loss of22
human life and damage to property and threatens damage to municipal23
infrastructure; and24

25
WHEREAS, The USDA Forest Service has allowed an unnatural26

volume of dead fuels to build up within national forest lands that poses27
an immediate threat to nearly 20 million forested acres in Colorado; and28

29
WHEREAS, The number of forested acres in Colorado treated by30

the USDA Forest Service has been grossly insufficient to mitigate the31
threat of unnatural, catastrophic wildfires; and32

33
WHEREAS, Insect and disease infestations have impacted over34

500,000 acres throughout the state, and these conditions have exacerbated35
the already dangerous wildfire hazard; and36

37
WHEREAS, Major wildfires that occur in Colorado’s backcountry38

decrease wildlife habitat, including that of federally-listed species, and39
threaten to denude critical watersheds surrounding high-mountain40
reservoirs; and41

42
WHEREAS, The wildfires in Colorado have burned 357,000 acres43

in 25 counties, cost $110 million, received 14 FEMA declarations, and44
burned over 1,000 structures; now, therefore,45

46
Be It Resolved by the House of Representatives of the Sixty-third47

General Assembly of the State of Colorado:48
49

1.  That we, the members of the House of Representatives, hereby50
recognize the dangerous conditions of Colorado’s forests and urge51
aggressive action by the USDA Forest Service to mitigate the threat of52
wildfire on national forest lands in the State of Colorado through the53
removal of vast accumulations of dead fuels.54

55
2.  That we urge federal action on a fire strategy to56
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comprehensively reduce the risk of catastrophic wildfire and improve the1
overall condition of Colorado’s forests.2

3
3.  That we support all possible and necessary steps in order for4

projects to control various insect- and disease-impacted forests in5
Colorado.6

7
4.  That we support utilizing an appropriate mix of fire-prevention8

activities and management practices including forest restoration,9
treatment of at-risk forest stands, grazing, selective tree removal, and10
other measures to control insects and pathogens, removal of excessive11
dead ground fuels, and small-scale prescribed burns.12

13
5.  That we strongly encourage the Congress of the United States14

to expeditiously pass legislation, maintain sufficient National Fire Plan15
funding, and encourage refinements of current regulations to address the16
gridlock issue obstructing active land management by the USDA Forest17
Service and other federal land management agencies.18

19
Be It Further Resolved, That copies of this Resolution be sent to20

the USDA Forest Service and to each member of the Colorado21
Congressional Delegation.22

_________23
24

HJR02S-1006 by Representative(s) Spradley; also Senator(s) Hillman--25
Concerning the recognition of the ability of the state26
inmate population to provide disaster relief. 27

28
WHEREAS, Colorado is in the midst of a widespread and lengthy29

drought, has experienced throughout this summer a plague of dangerous30
and destructive wildfires in various locations, and may be in danger of31
experiencing calamitous flash-flooding; and32

33
WHEREAS, The extraordinary challenges of these and other34

natural disasters demand creative and innovative approaches to prevent35
and mitigate the destruction caused by these and other natural and36
man-made forces; and37

38
WHEREAS, For decades the Colorado Department of Corrections39

has supervised the provision of valuable services to the state and its40
communities by hundreds of inmates; and41

42
WHEREAS, The Colorado inmate population can provide reliable43

and needed assistance to combat the onslaught of these disasters and to44
mitigate their destruction and stands ready as a flexible, trained, and45
capable workforce for the state; and46

47
WHEREAS, The Colorado Department of Corrections can easily48

and quickly train and mobilize hundreds of inmates to perform various49
critical tasks, including: Forest and vegetation management; mitigation of50
burned areas; flood control; reforestation and reseeding; trail and road51
rebuilding; and various reclamation projects; now, therefore,52

53
Be It Resolved by the House of Representatives of the Sixty-third54

General Assembly of the State of Colorado, the Senate concurring55
herein:56



Page 79House Journal--3rd Day--July 10, 2002

(1)  That, although the state faces a severe budget crisis and must1
be fiscally responsible, we, the members the Sixty-third General2
Assembly, recognize that assistance for communities that have been3
devastated by wildfires is of paramount importance and needs to be4
accomplished in the most fiscally responsible manner possible, and we5
support the low-cost alternative of using the Colorado inmate population6
to assist communities in reestablishing their homes and businesses; and7

8
(2)  That we, the members the Sixty-third General Assembly,9

believe the use of inmates for mitigation and rehabilitation is a quicker10
and more cost-effective alternative for the citizens of Colorado in the11
current emergencies than the extensive long-term training needed to allow12
inmates to directly fight forest fires; and13

14
(3)  That we, the members the Sixty-third General Assembly15

hereby encourage all relevant agencies of federal, state, and local16
government to consider that the Colorado inmate population may be17
easily trained and mobilized on request to perform numerous assignments18
in preparing for and responding to various disasters; and19

20
(4)  That the Colorado Department of Corrections can provide the21

necessary training and supervision for those inmates to carry out those22
critical assignments.23

24
Be It Further Resolved, That copies of this Joint Resolution be25

sent to each member of the state’s congressional delegation, to the26
President of the United States, to the Governor, to the Executive Director27
of the Department of Corrections, and to any statewide organizations28
representing counties and municipalities.29

_______________30
31
32

House in recess.   House reconvened.33
_______________34

35
36

REPORTS OF COMMITTEES OF REFERENCE37
38

AGRICULTURE, LIVESTOCK, & NATURAL RESOURCES39
After consideration on the merits, the Committee recommends the40
following:41

42
SB02S-018 be amended as follows, and as so amended, be referred to43

the Committee of the Whole with favorable44
recommendation:45

46
Amend reengrossed bill, page 3, line 5, after "37-60-126,", insert47
"INCLUDING IN PARTICULAR DISTRIBUTION SYSTEM LEAK REPAIR48
EFFORTS,";49

50
line 14, strike "GENERAL ASSEMBLY" and substitute "COMMITTEE".51

52
53
54
55
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BUSINESS AFFAIRS & LABOR1
After consideration on the merits, the Committee recommends the2
following:3

4
SB02S-007 be referred to the Committee of the Whole with favorable5

recommendation.6
7
8
9

10
STATE, VETERANS, & MILITARY AFFAIRS11
After consideration on the merits, the Committee recommends the12
following:13

14
SB02S-010 be postponed indefinitely.15

16
17

SB02S-013 be postponed indefinitely.18
19
20

SB02S-015 be postponed indefinitely.21
22
23

SB02S-016 be postponed indefinitely.24
25
26

SB02S-017 be postponed indefinitely.27
______________28

29
30

INTRODUCTION OF RESOLUTION31
32

The following resolution was read by title and laid over until later in the33
day:34

35
HJR02S-1007 by Representative(s) Hefley, Alexander, Johnson,36

Madden, Snook, Witwer; also Senator(s) Fitz-Gerald,37
Isgar, Tupa--Concerning implementation of the National38
Fire Plan on federal lands. 39

40
WHEREAS, The paramount goal of fire policy must be the41

protection of lives, homes, and communities; and42
43

WHEREAS, 1.3 million Colorado citizens reside in and adjacent44
to forested areas with high wildfire risk, and the number living in a45
wildland-urban interface is predicted to increase substantially over the46
next few decades; and47

48
WHEREAS, Hundreds of firefighters heroically put their lives at49

risk to save homes and communities every year; and50
51

WHEREAS, Intermixed land ownership means that Colorado’s52
federal land managers, state land managers, and private property owners53
are all responsible for the protection of private property; and54

55
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WHEREAS, USDA Forest Service research has demonstrated that1
fuel reduction within the immediate vicinity of structures and the use of2
nonflammable building material are the most important factors3
determining whether a structure will survive a wildfire; and4

5
WHEREAS, A primary purpose of the National Fire Plan is to6

reduce the risk of severe wildfires in the wildland-urban interface where7
communities adjoin or intermingle with federal public lands, and8
substantial funds have been appropriated to the federal land management9
agencies to implement this plan; and10

11
WHEREAS, At a 1998 Colorado forest conference sponsored by12

Governor Romer and the USDA Forest Service, consensus  developed13
between the environmental community, the timber industry, and the14
USDA Forest Service to focus on thinning and prescribed fire in the15
wildland-urban interface red zone; and16

17
WHEREAS, In January 2002, the General Accounting Office18

concluded that USDA Forest Service accounting and tracking is so poor19
that there is no way to determine whether the USDA Forest Service had20
appropriately spent over $750 million allocated to thinning and prescribed21
fire in the wildland-urban interface red zone; and 22

23
WHEREAS, The USDA Forest Service has aggressively fought24

efforts to require 60% of the National Fire Plan funds to be spent on fuel25
reduction projects that will provide the greatest protection to the at-risk26
communities; and27

28
WHEREAS, The federal land managers in Colorado are using29

National Fire Plan moneys in some instances to assist  in the completion30
of projects that do little to reduce fuels in the wildland-urban interface;31
and32

33
WHEREAS, Every dollar of National Fire Plan funds that is not34

spent to protect the lives, homes, and property of at-risk communities is35
a dollar wasted; and36

37
WHEREAS, Colorado Congressmen Joel Hefley and Mark Udall38

have recognized this problem and introduced a bipartisan resolution,39
H.R. 3948, to improve implementation of the National Fire Plan by40
reducing the build-up of fuels in the wildland-urban interface by41
establishing an interagency council to coordinate implementation of the42
National Fire Plan, directing the council to define consent criteria to43
identify the communities within the wildland-urban interface that are44
most at risk from severe wildfires, requiring that fuel reduction be45
accomplished in at-risk communities before other fuel reduction efforts46
are undertaken in the state, and directing the council to determine the47
most effective and appropriate methods to utilize fuel removed pursuant48
to the National Fire Plan; now, therefore,49

50
Be It Resolved by the House of Representatives of the Sixty-third51

General Assembly of the State of Colorado, the Senate concurring52
herein:53

54
That the General Assembly endorses H.R. 3948 to improve the55

implementation of the National Fire Plan by reducing fuels in the56
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wildland-urban interface, and urges the Colorado Congressional1
Delegation to support and cosponsor this resolution.2

3
Be It Further Resolved, That copies of this Joint Resolution be4

sent to the President of the United States, the Secretary of the Interior, the5
Secretary of Agriculture, and each member of the Colorado6
Congressional Delegation.7

______________8
9

10
CONSIDERATION OF RESOLUTIONS11

12
HR02S-1002 by Representative(s) Fairbank, Alexander, Fritz, Hoppe,13

Rippy, White--Concerning the mitigation of the threat of14
wildfires in national forests through the removal of dead15
fuel. 16

17
(Printed and placed in member’s file; also printed in House Journal,18
July 10, 2002, pages 77-78.)19

20
On motion of Representative Fairbank, the rules were suspended and the21
resolution given immediate consideration and adopted by viva voce vote.22

23
Co-sponsors added: Representatives Clapp, Coleman, Crane, Harvey, Hefley,24
Kester, Lawrence, Lee, Mace, Miller, Mitchell, Rhodes, Scott, Smith, Snook,25
Spence, Stengel, Williams S., Young, Mr. Speaker.26

27
28

HJR02S-1005 by Representative(s) Coleman, Miller; also Senator(s)29
Entz, Hillman, Isgar--Concerning federal assistance for30
crop and livestock producers due to drought devastation.31

32
(Printed and placed in member’s files; also printed in House Journal,33
July 10, pages 73-74.)34

35
On motion of Representative Coleman, the resolution was adopted by36
viva voce vote.37

38
Co-sponsors added: Representatives Boyd, Groff, Grossman, Hefley, Hodge,39
Jahn, Jameson, Lee, Mace, Marshall, Ragsdale, Romanoff, Sanchez, Stafford,40
Tapia, Tochtrop, Veiga, Vigil, Williams S., Mr. Speaker.41

42
43

HJR02S-1006 by Representative(s) Spradley; also Senator(s) Hillman--44
Concerning the recognition of the ability of the state45
inmate population to provide disaster relief. 46

47
(Printed and placed in member’s files; also printed in House Journal,48
July 10, pages 78-79.)49

50
On motion of Representative Spradley, the rules were suspended and the51
resolution given immediate consideration and adopted by viva voce vote.52

53
Co-sponsors added: Representatives Alexander, Boyd, Crane, Hefley, Jahn,54
Kester, Lawrence, Lee, Rhodes, Rippy, Schultheis, Snook, Spence, Stafford,55
Stengel, Tapia, Veiga, White, Williams S., Williams T., Mr. Speaker.56
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HJR02S-1007 by Representative(s) Hefley, Alexander, Johnson,1
Madden, Snook, Witwer; also Senator(s) Fitz-Gerald,2
Isgar, Tupa--Concerning implementation of the National3
Fire Plan on federal lands. 4

5
(Printed and placed in member’s files; also printed in House Journal,6
July 10, pages 80-82.)7

8
On motion of Representative Hefley, the rules were suspended and the9
resolution given immediate consideration, read at length and adopted by10
viva voce vote.11

12
Co-sponsors added: Representatives Cloer, Coleman, Crane, Fritz, Harvey,13
Lawrence, Mace, Marshall, Plant, Rhodes, Romanoff, Smith, Spradley, Stafford,14
Tapia, Veiga, Vigil, Williams S., Mr. Speaker.15

_______________16
17
18

REPORT OF COMMITTEE OF REFERENCE19
20

APPROPRIATIONS21
After consideration on the merits, the Committee recommends the22
following:23

24
SB02S-001 be amended as follows, and as so amended, be referred to25

the Committee of the Whole with favorable26
recommendation:27

28
Amend reengrossed bill, page 2, line 21, after the period, insert the29
following:30
"WITHIN THREE MONTHS AFTER THE END OF ANY FISCAL YEAR DURING31
WHICH THE SPENDING AUTHORITY CREATED PURSUANT TO THIS SECTION IS32
EXERCISED, THE DIRECTOR AND THE STATE ENGINEER SHALL REPORT TO33
THE GENERAL ASSEMBLY REGARDING HOW SUCH SPENDING AUTHORITY34
WAS EXERCISED.".35

_______________36
37
38

On motion of Representative Spradley, SB02S-018, 001 were made39
Special Orders on Wednesday, July 10, 2002, at 4:30 p.m.40

_______________41
42

The hour of 4:30 p.m., having arrived, on motion of Representative Scott,43
the House resolved itself into Committee of the Whole for consideration44
of Special Orders and he was called to the Chair to act as Chairman.45

_______________46
47

SPECIAL ORDERS--SECOND READING OF BILLS48
49

The Committee of the Whole having risen, the Chairman reported the50
titles of the following bills had been read (reading at length had been51
dispensed with by unanimous consent), the bills considered and action52
taken thereon as follows:53

54
(Amendments to the committee amendment are to the printed committee55
report which was printed and placed in the members’ bill file.)56
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SB02S-018 by Senator(s) Linkhart; also Representative(s) Romanoff--1
Concerning creation of an urban water use efficiency task2
force. 3

4
Amendment No. 1, Agriculture, Livestock, & Natural Resources Report,5
dated July 10, 2002, and placed in member’s bill file; Report also printed6
in House Journal, July 10, page 79.7

8
As amended, declared lost on Second Reading.9

10
SB02S-001 by Senator(s) Owen; also Representative(s) Hoppe--11

Concerning drought response, and, in connection12
therewith, creating agricultural emergency drought13
response authority in the state engineer and the director of14
the Colorado water conservation board. 15

16
Amendment No. 1,  Agriculture, Livestock, & Natural Resources Report,17
dated July 10, 2002, and placed in member’s bill file; Report also printed18
in House Journal, July 10, page 76.19

20
Amendment No. 2,  Appropriations Report, dated July 10, 2002, and21
placed in member’s bill file; Report also printed in House Journal,22
July 10, page 83.23

24
As amended, ordered revised and placed on the Calendar for Third25
Reading and Final Passage.26

_______________27
28

AMENDMENTS TO THE COMMITTEE OF THE WHOLE REPORT29
30

Representatives Grossman and Jameson moved to amend the Report of31
the Committee of the Whole to show that SB02S-018, as amended, did32
pass.33

34
The amendment was declared lost by the following roll call vote:35

36
  YES  27            NO  34             EXCUSED   4            ABSENT   037
Alexander             Y38
Bacon                   E39
Berry                    N40
Borodkin              Y41
Boyd                    Y42
Cadman                N43
Chavez                 Y44
Clapp                    N45
Cloer                    N46
Coleman               Y47
Crane                    N48
Daniel                   Y49
Decker                  N50
Fairbank               N51
Fritz                     N52
Garcia                   Y53

54

Groff               Y
Grossman        Y
Harvey             N
Hefley              N
Hodge              Y
Hoppe              N
Jahn                 Y
Jameson           Y
Johnson           N
Kester              N
King                N
Larson             N
Lawrence         N
Lee                  N
Mace               Y
Madden           Y

Marshall          Y
Miller              Y
Mitchell          N
Paschall          N
Plant               Y
Ragsdale         Y
Rhodes           N
Rippy              Y
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       N
Scott               N
Sinclair           N
Smith              N
Snook             N

Spence             N
Spradley           N
Stafford            N
Stengel             N
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           E
Weddig            E
White               N
Williams S.      Y
Williams T.      N
Witwer             N
Young              N
Mr. Speaker     N

55
_______________56
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ADOPTION OF COMMITTEE OF THE WHOLE REPORT1
2

Passed Second Reading: SB02S-001 amended.3
4

Lost on Second Reading: SB02S-018 amended.5
6

The Chairman moved the adoption of the Committee of the Whole7
Report.  As shown by the following roll call vote, a majority of those8
elected to the House voted in the affirmative, and the Report was9
adopted.10

11
  YES  61            NO   0             EXCUSED   4            ABSENT   012

13
Alexander             Y14
Bacon                   E15
Berry                    Y16
Borodkin              Y17
Boyd                    Y18
Cadman                Y19
Chavez                 Y20
Clapp                    Y21
Cloer                    Y22
Coleman               Y23
Crane                    Y24
Daniel                   Y25
Decker                  Y26
Fairbank               Y27
Fritz                     Y28
Garcia                   Y29

30

Groff               Y
Grossman        Y
Harvey             Y
Hefley              Y
Hodge              Y
Hoppe              Y
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  Y
Mace               Y
Madden           Y

Marshall          Y
Miller              Y
Mitchell          Y
Paschall          Y
Plant               Y
Ragsdale         Y
Rhodes           Y
Rippy              Y
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       Y
Scott               Y
Sinclair           Y
Smith              Y
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           E
Weddig            E
White               Y
Williams S.      Y
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

31
_______________32

33
34

MESSAGE FROM THE SENATE35
Mr. Speaker:36

37
The Senate has postponed indefinitely and returns herewith: HB02S-102438

_______________39
40
41

On motion of Representative Spradley, SB02S-012, 007 were made42
Special Orders on Wednesday, July 10, 2002, at 5:03 p.m.43

_______________44
45

The hour of 5:03 p.m., having arrived, on motion of Representative Scott,46
the House resolved itself into Committee of the Whole for consideration47
of Special Orders and he was called to the Chair to act as Chairman.48

_______________49
50

SPECIAL ORDERS--SECOND READING OF BILLS51
52

The Committee of the Whole having risen, the Chairman reported the53
titles of the following bills had been read (reading at length had been54
dispensed with by unanimous consent), the bills considered and action55
taken thereon as follows:56
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(Amendments to the committee amendment are to the printed committee1
report which was printed and placed in the members’ bill file.)2

3
4

SB02S-012 by Senator(s) Gordon; also Representative(s) Hefley--5
Concerning increased penalties for expelling burning6
materials from a motor vehicle. 7

8
Ordered revised and placed on the Calendar for Third Reading and Final9
Passage.10

11
12

SB02S-007 by Senator(s) Isgar, Entz, Fitz-Gerald; also13
Representative(s) Larson--Concerning the availability of14
insurance for properties that are within federally15
designated disaster areas. 16

17
Ordered revised and placed on the Calendar for Third Reading and Final18
Passage.19

_______________20
21

ADOPTION OF COMMITTEE OF THE WHOLE REPORT22
23

Passed Second Reading: SB02S-012, 007.24
25

The Chairman moved the adoption of the Committee of the Whole26
Report.  As shown by the following roll call vote, a majority of those27
elected to the House voted in the affirmative, and the Report was28
adopted.29

30
  YES  60            NO   0             EXCUSED   5            ABSENT   031

32
Alexander             Y33
Bacon                   E34
Berry                    Y35
Borodkin              Y36
Boyd                    Y37
Cadman                Y38
Chavez                 Y39
Clapp                    E40
Cloer                    Y41
Coleman               Y42
Crane                    Y43
Daniel                   Y44
Decker                  Y45
Fairbank               Y46
Fritz                     Y47
Garcia                   Y48

49

Groff               Y
Grossman        Y
Harvey             Y
Hefley              Y
Hodge              Y
Hoppe              Y
Jahn                 Y
Jameson           Y
Johnson           Y
Kester              Y
King                Y
Larson             Y
Lawrence         Y
Lee                  Y
Mace               Y
Madden           Y

Marshall          Y
Miller              Y
Mitchell          Y
Paschall          Y
Plant               Y
Ragsdale         Y
Rhodes           Y
Rippy              Y
Romanoff        Y
Saliman           Y
Sanchez          Y
Schultheis       Y
Scott               Y
Sinclair           Y
Smith              Y
Snook             Y

Spence             Y
Spradley           Y
Stafford            Y
Stengel             Y
Swenson          E
Tapia                Y
Tochtrop          Y
Veiga               Y
Vigil                 Y
Webster           E
Weddig            E
White               Y
Williams S.      Y
Williams T.      Y
Witwer             Y
Young              Y
Mr. Speaker     Y

50
51

_______________52
53
54
55
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LAY OVER OF CALENDAR ITEMS1
2

On motion of Representative Spradley, the following items on the3
Calendar were laid over until July 11, retaining place on Calendar:4

5
Consideration of Resolutions--HJR02S-1003, 1004; HR02S-1001;6
HM02S-1001.7

_______________8
9

10
On motion of Representative Spradley, the House adjourned until11
9:30 a.m., July 11, 2002.12

13
Approved:14

15
16
17

DOUG DEAN,18
Speaker19

Attest:20
21

  JUDITH RODRIGUE,22
  Chief Clerk23


