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SENATE JOINT RESOLUTION 02-044

BY SENATOR(S) Andrews, Arnold, Cairns, Chlouber, Dyer, Epps, Evans,
Gordon, Hagedorn, Hernandez, Hillman, Lamborn, May, Musgrave, Nichol,
Owen, Taylor, Teck, Anderson, Fitz-Gerald, Hanna, Isgar, Linkhart, Matsunaka,
McElhany, Pascoe, Perlmutter, Phillips, Reeves, Takis, Tate, Thiebaut, Tupa, and
Windels;
also REPRESENTATIVE(S) Mitchell, Clapp, Decker, Groff, Harvey, Johnson,
Stafford, Williams T., Coleman, and Young.

CONCERNING THE SUPPORT OF THE GENERAL ASSEMBLY FOR

CONSTITUTIONAL PROTECTIONS ACCORDED ELECTED OFFICIALS IN

EXPRESSING THEIR VIEWS ON PUBLIC ISSUES.
 

WHEREAS, On September 27, 2001, the Colorado Court of Appeals
rendered a decision in the case of Holliday v. Regional Transportation
District, Court of Appeals No. 00CA1778 (Colo. App. 2001), ordering the
trial court to proceed with consideration of claims by two Regional
Transportation District (RTD) directors, Gloria Holliday and Jack
McCroskey, that their free speech rights were denied and their federal civil
rights violated by RTD’s policy denying the directors access to RTD
resources to disseminate correspondence unfavorable to RTD; and

WHEREAS, On April 15, 2002, the Colorado Supreme Court denied
RTD’s petition for certiorari, making the Court of Appeals’ decision the
final judicial pronouncement in the case at this time; and

WHEREAS, The Court of Appeals’ decision in Holliday announces
principles relating to the acceptable justifications for government
involvement in abridgement of protected speech in public and nonpublic
forums; and

WHEREAS, The Holliday decision reviewed the content and
implementation of an RTD policy denying the plaintiffs access to staff
assistance and materials, specifically, the withholding of typing services for
correspondence to state officials and news media containing criticism 
Of RTD.
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WHEREAS, The Colorado General Assembly is the legislative
department of the state of Colorado, vested with the legislative power of the
state, and its deliberations on disputed public issues that come before it
demonstrate on a daily basis that "speech concerning public affairs is more
than self-expression; it is the essence of self-government."; and

WHEREAS, The Colorado General Assembly serves as a model for all
deliberative legislative bodies in this state and should observe constitutional
protections accorded core political speech engaged in by elected officials
that necessitate the absolute avoidance of viewpoint discrimination and
regulation of speech based on its substantive content or the message it
conveys; now, therefore,

Be It Resolved by the Senate of the Sixty-third General Assembly of the
State of Colorado, the House of Representatives concurring herein:

That the General Assembly expresses its full support and endorsement
of the principles of free speech announced by the Colorado Court of
Appeals in the case of Holliday v. Regional Transportation District,
especially as those principles relate to prohibiting viewpoint discrimination,
allowing elected officials the widest latitude to express their views on issues
of policy, and promoting the free discussion of important policy differences
that directly affect the public.  The General Assembly further recommends
other legislative bodies of the state accord the free speech rights of their
own elected officials the highest degree of protection consistent with the
United States and Colorado Constitutions.
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