
  Double underlining denotes SENATE amendment.
Capital letters indicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Second Regular Session
Sixty-third General Assembly
STATE OF COLORADO
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This Version Includes All Amendments

Adopted in the Second House

LLS NO. 02-1180.01 Julie Hoerner HOUSE BILL  02-1461

House Committees Senate Committees
Transportation & Energy Business, Labor, and Finance

Appropriations

A BILL FOR AN ACT

CONCERNING THE TYPES OF POLICIES THAT MUST BE OFFERED BY A101

MOTOR VEHICLE INSURER IN COLORADO.102

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Allows an insurance carrier to offer enhanced benefits for the
purposes of creating a complying auto insurance policy for the "Colorado
Auto Accident Reparations Act".  Continues the option of reduced
personal injury protection coverage for auto insurance.  Allows a carrier
to move an insured to the closest equivalent policy when the carrier
discontinues a complying auto insurance policy.

HOUSE SPONSORSHIP
King 

SENATE SPONSORSHIP
Gordon 
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Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1.  10-4-706 (1) (d) (III), (1) (f) (I), (2) (a) (I), (2) (b),2

(2) (c), and (2) (d) (I), the introductory portions to 10-4-706 (2) (f) and3

(3) (e) (I), and 10-4-706 (4) (a) and (5), Colorado Revised Statutes, are4

amended to read:5

10-4-706.  Required coverages - complying policies - PIP6

examination program.  (1)  Subject to the limitations and exclusions7

authorized by this part 7, the basic personal injury protection coverages8

required for compliance with this part 7 are as follows:9

(d) (III) (A)  Notwithstanding the requirements of this subsection10

(1), the loss of gross income coverage set forth in this paragraph (d) may11

be declined at the option of the insured AN INSURER MAY OFFER BENEFITS12

IN ADDITION TO THE BENEFITS REQUIRED PURSUANT TO PARAGRAPHS (b)13

AND (c) OF THIS SUBSECTION (1) THAT DO NOT INCLUDE GROSS INCOME14

LOSS PURSUANT TO THIS PARAGRAPH (d).  THE NAMED INSURED MAY15

ACCEPT OR REJECT THE GROSS INCOME LOSS BENEFITS IF OFFERED BY THE16

INSURER.  However, if such option to decline such coverage is exercised17

by the named insured, it shall apply only to such named insured, the18

insured’s resident spouse, and any resident relative, as defined in section19

10-4-703 (12).  All other covered persons shall be entitled to the coverage20

as set forth in subparagraph (I) of this paragraph (d).21

(B)  On or after January 1, 1999, the insurer shall provide a notice22

by mail or by the same medium as that in which the insurance application23

was taken regarding the opportunity to waive the coverage under24

sub-subparagraph (A) of this subparagraph (III) to each named insured25

upon the first renewal of policies that are existing on January 1, 1999.26

Such notice shall include a description of the coverage that may be27
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waived, the estimated cost of such coverage, and a statement indicating1

that such coverage may be waived at the option of the named insured.2

Such notice shall be deemed received by the named insured if mailed,3

postage prepaid, as part of the insurer’s normal and customary business4

practice, to the last-known address of the named insured as shown on the5

insurer’s records.6

(C)  For an application for a new policy and upon the first renewal7

of a policy existing on January 1, 1999, in order to waive the coverage8

under sub-subparagraph (A) of this subparagraph (III), the named insured9

shall sign a written waiver that describes the coverage being waived,10

provides the estimated cost of the coverage being waived, and indicates11

that such coverage is being voluntarily waived by the insured.  The12

named insured may obtain or waive loss of gross income coverage at any13

time upon request to the insurer.14

(f) (I)  With respect to the medical and rehabilitation expense15

provisions in paragraphs (b) and (c) of this subsection (1), an insurer shall16

MAY make available and provide, at the option of the named insured,17

deductibles and coinsurance arrangements.  Pursuant to such deductibles18

and coinsurance arrangements, the recipient of the care, treatment,19

services, products, expenses, or accommodations shall share in the20

payment obligations for such care, treatment, services, products,21

expenses, or accommodations.22

(2) (a) (I)  An insurer may offer in writing or by the same medium23

as that in which the insurance application was taken, and provide at the24

option of the named insured, the basic benefits described in paragraphs25

(b) and (c) of subsection (1) of this section through managed care26

arrangements such as a health maintenance organization (HMO) or a27
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preferred provider organization.  Insurers shall make deductibles and1

coinsurance options available in such policy and may make other2

conditions and limitations to coverage available.3

(b)  An insurer shall make available, and provide at the option of4

the named insured, deductible and coinsurance arrangements whereby the5

recipient of care, treatment, services, products, expenses, or6

accommodations shares in the payment obligation for such care,7

treatment, services, products, expenses, or accommodations.8

(c)  No deductible or coinsurance under a policy covered under9

paragraph (a) or (b) of this subsection (2) shall be applied with respect to10

care, treatment, services, products, or accommodation provided or11

expenses incurred by an insured during the first twenty-four hours in12

which emergency treatment has been provided or until the insured13

patient’s emergency medical condition is stabilized, whichever is longer,14

or until the insured patient is transferred to a managed care provider in15

accordance with applicable law.16

(d) (I)  The optional coverage prescribed in paragraphs17

PARAGRAPH (a) and (b) of this subsection (2) shall apply only to the18

named insured, resident spouse, resident relative, and any person19

operating the described motor vehicle with the permission of the named20

insured or resident spouse.21

(f)  An insurer offering the coverages authorized in paragraphs22

PARAGRAPH (a) and (b) of this subsection (2) shall demonstrate in rate23

filings submitted to the commissioner the savings to the insured to be24

realized under the plan and shall further certify pursuant to section25

10-4-725 to the commissioner any disclosure form to be used to record26

an insured’s election for any coverage authorized in paragraphs27
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PARAGRAPH (a) and (b) of this subsection (2).  A disclosure form for a1

managed care arrangement shall include the following information in type2

of at least twelve-point size:3

(3) (e) (I)  Any insurer providing policies pursuant to this4

subsection (3) shall provide to any person qualified for such policies5

pursuant to paragraph (c) of this subsection (3) a loss of gross income6

benefit. except that  The INSURER MAY ALLOW AN insured may TO waive7

loss of gross income benefits.  The insurer shall provide a notice8

regarding the opportunity to waive such coverage. as required in9

sub-subparagraph (B) of subparagraph (III) of paragraph (d) of subsection10

(1) of this section.  For an application for a new policy and upon the first11

renewal of a policy existing on January 1, 1999, an insured may waive12

such coverage by signing a written waiver in the form required by13

sub-subparagraph (C) of subparagraph (III) of paragraph (d) of subsection14

(1) of this section.  Such benefit shall be for a loss of gross income due15

to an injury arising out of the use or operation of a motor vehicle if such16

injury prevents the injured insured from earning income of up to and17

including five thousand dollars which shall be paid as follows:18

(4) (a)  An insurer issuing policies providing coverages as set forth19

in this section shall provide, written IN THE SAME MEDIUM IN WHICH THE20

APPLICATION WAS TAKEN, explanations of all available coverages prior to21

issuing any policy to an insured.  After a named insured selects a policy22

with desired personal injury protection coverage, an insurer shall not be23

under any further obligation to notify such policyholder in any renewal24

or replacement policy of the availability of a reduced personal injury25

protection policy or of any alternative personal injury protection26

coverage.  WHEN AN INSURER DISCONTINUES ADDITIONAL COVERAGES27
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OFFERED PURSUANT TO SECTION 10-4-710 OR BENEFITS OFFERED1

PURSUANT TO THIS SECTION, THE INSURER SHALL RENEW THE INSURED’S2

POLICY AT A LEVEL AT LEAST EQUAL TO OR GREATER THAN THE BENEFIT3

LEVEL THAT THE INSURED HAD, WHICH COMPLIED WITH THIS PART 74

OFFERED BY THE INSURER.  THE INSURER SHALL PROVIDE WRITTEN NOTICE5

OF THE DISCONTINUATION OF THE BENEFIT LEVEL AND THE CHANGE TO A6

DIFFERENT BENEFIT LEVEL TO THE INSURED AT LEAST SIXTY DAYS BEFORE7

DISCONTINUING THE ORIGINAL POLICY.8

(5)  Subsections (3) and (4) of this section and this subsection (5)9

are repealed, effective July 1, 2002.10

SECTION 2.  10-4-710 (3), Colorado Revised Statutes, is11

amended to read:12

10-4-710.  Required coverages are minimum.  (3)  All insurers13

shall offer collision coverage for damage to insured motor vehicles.14

subject to deductibles of one hundred dollars and two hundred fifty15

dollars.  Insurers may offer such other reasonable deductibles as they16

deem appropriate.  Collision coverage shall provide insurance without17

regard to fault against accidental property damage to the insured motor18

vehicle with another motor vehicle or motor vehicle caused by physical19

contact of the insured with another object or by upset of the insured20

motor vehicle, if the accident occurs within the United States, its21

territories or possessions, Canada, or Mexico.22

SECTION 3.  Title 13, Colorado Revised Statutes, is amended23

BY THE ADDITION OF A NEW ARTICLE to read:24

ARTICLE 9225

Service of Process upon the Secretary of State26

13-92-101.  Service of process - secretary of state - motor27



1461-7-

vehicle operator.  (1)  THE USE OR OPERATION OF A MOTOR VEHICLE IN1

THIS STATE BY ANY PERSON OR SUCH PERSON’S AGENT THAT RESULTS IN2

DAMAGES OR LOSS TO PERSON OR PROPERTY SHALL BE DEEMED AN3

IRREVOCABLE APPOINTMENT OF THE SECRETARY OF STATE TO BE SUCH4

PERSON’S AGENT UPON WHOM MAY BE SERVED A SUMMONS AND5

COMPLAINT OR OTHER PROCESS NECESSARY TO COMMENCE ANY ACTION6

OR PROCEEDING AGAINST SUCH PERSON OR SUCH PERSON’S PERSONAL7

REPRESENTATIVE INITIATED AS A RESULT OF DAMAGE OR LOSS TO PERSON8

OR PROPERTY RESULTING FROM THE USE OR OPERATION OF THE MOTOR9

VEHICLE, WHETHER SUCH DAMAGE OR LOSS OCCURRED ON A HIGHWAY OR10

ABUTTING PUBLIC OR PRIVATE PROPERTY IF, AFTER THE EXERCISE OF11

REASONABLE DILIGENCE, AS EVIDENCED BY REASONABLE INVESTIGATIVE12

EFFORTS TO LOCATE AND SERVE SUCH PERSON, AND AFTER A PERIOD OF13

ONE HUNDRED TWENTY DAYS, SUCH PERSON OR SUCH PERSON’S PERSONAL14

REPRESENTATIVE CANNOT BE LOCATED FOR THE PURPOSE OF OBTAINING15

LEGAL PROCESS.16

(2)  THE USE OR OPERATION OF A MOTOR VEHICLE BY A RESIDENT17

OR NONRESIDENT SHALL SIGNIFY SUCH OPERATOR’S AGREEMENT THAT ANY18

PROCESS THAT IS SERVED IN ANY ACTION AGAINST SUCH OPERATOR OR19

SUCH OPERATOR’S PERSONAL REPRESENTATIVE PURSUANT TO THIS SECTION20

SHALL BE OF THE SAME LEGAL FORCE AND VALIDITY AS IF THE PROCESS21

WERE SERVED PERSONALLY UPON SUCH OPERATOR OR UPON SUCH22

OPERATOR’S PERSONAL REPRESENTATIVE.23

13-92-102.  Service of process upon office of secretary of state24

- fee - electronic filing.  SERVICE OF PROCESS AUTHORIZED BY THIS25

ARTICLE SHALL BE MADE BY SERVING THE PROCESS UPON THE OFFICE OF26

THE SECRETARY OF STATE.  THE SECRETARY OF STATE SHALL SET27
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APPROPRIATE FEES FOR THE HANDLING OF SUCH PROCESS PURSUANT TO1

SECTION 24-21-104, C.R.S.  SUCH SERVICE SHALL BE SUFFICIENT IF NOTICE2

OF SUCH SERVICE AND A COPY OF THE PROCESS ARE SENT BY MAIL BY THE3

PARTY EFFECTING SERVICE PURSUANT TO THIS SECTION TO THE DEFENDANT4

AT SUCH DEFENDANT’S LAST-KNOWN ADDRESS WITHIN TEN DAYS AFTER5

SERVICE UPON THE SECRETARY OF STATE.  SUCH MAILING SHALL INCLUDE6

AN AFFIDAVIT OF COMPLIANCE OF THE PARTY OR HIS OR HER ATTORNEY7

WITH THIS SECTION ATTACHED TO THE PROCESS.  THE SECRETARY OF8

STATE IS AUTHORIZED TO PERMIT THE ELECTRONIC FILING OF SUCH9

PROCESS.  THE SECRETARY OF STATE SHALL KEEP A RECORD OF ALL SUCH10

SERVICE, INCLUDING THE DATE AND HOUR SERVICE  WAS MADE.  SUCH11

PROCESS SERVED UPON THE OFFICE OF THE SECRETARY OF STATE,12

TOGETHER WITH THE AFFIDAVIT OF COMPLIANCE, SHALL BE SERVED UPON13

THE DEFENDANT’S INSURANCE COMPANY, IF ANY, THAT WAS PROVIDING14

COVERAGE AT THE TIME THE CLAIMED DAMAGES OR LOSSES OCCURRED.15

THE FEE PAID BY THE PLAINTIFF TO THE SECRETARY OF STATE SHALL BE16

INCLUDED IN THE COSTS OF THE PLAINTIFF IF SUCH PLAINTIFF PREVAILS IN17

THE SUIT.18

SECTION 4. Appropriation.  In addition to any other19

appropriation, there is hereby appropriated, out of any moneys in the20

department of state cash fund created in section 24-21-104, Colorado21

Revised Statutes, not otherwise appropriated, to the department of state,22

for the fiscal year beginning July 1, 2002, the sum of fifty thousand three23

hundred sixty-one dollars ($50,361) and 0.1 FTE, or so much thereof as24

may be necessary, for the implementation of this act.25

SECTION 3.  Effective date - applicability.  (1)   (a)  Except as26

provided in paragraph (b), sections 1, 2, and 5 of this act shall take effect27



1461-9-

at 12:01 a.m. on the day following the expiration of the ninety-day period1

after final adjournment of the general assembly that is allowed for2

submitting a referendum petition pursuant to article V, section 1 (3) of the3

state constitution; except that, if a referendum petition is filed against this4

act or an item, section, or part of this act within such period, then the act,5

item, section, or part, if approved by the people, shall take effect on the6

date of the official declaration of the vote thereon by proclamation of the7

governor.8

(b)  Sections 3 and 4 of this act shall take effect February 1, 2003.9

(2)  The provisions of sections 1 and 2 of this act shall apply to10

policies of motor vehicle insurance offered pursuant to part 7 of article11

4 of title 10, Colorado Revised Statutes, that are issued or renewed on or12

after the applicable effective date of this act.13


