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SENATE JOURNAL
Sixty-third General Assembly
STATE OF COLORADO
Second Regular Session

Twenty-eighth Legidative Day Tuesday, February 5, 2002

By the chaplain, Reverend James Peters, New Hope Baptist Church, Denver.
By the President at 9:00 a.m.

Present--Total, 34.
Absent/Excused--Tate--Total, 1.
Present later--Tate.

The President announced a quorum present.

On motion of Senator Takis, reading of the Journal of Monday, February 4, was
dispensed with and the Journal was approved as corrected by the Secretary.

SENATE SERVICES REPORT
Correctly engrossed: SB02-004, 006, 032, 037, 040.
Correctly reengrossed: SB02-028, 072, 108.

THIRD READING--FINAL PASSAGE OF BILLS--
CONSENT CALENDAR

On Third Reading, the title of the following bill was publicly read, the reading at length
having been dispensed with by unanimous consent:

by Senator Anderson; also Representative Williams T.--Concerning repeal of the state
crime victim compensation fund, and, in connection therewith, repealing all requirements
related to the state crime victim compensation fund.

The question being "Shall the bill pass?’, the roll was called with the following result
YES 34 NO 0 EXCUSED 1 ABSENT 0
Anderson Y | Fitz-Gerald Y | May Y| Takis Y
Andrews Y | Gordon Y | McElhany Y| Tate E
Arnold Y | Hagedorn Y | Musgrave Y | Taylor Y
Carns Y | Hanna Y | Nichol Y | Teck Y
Chlouber Y | Hernandez Y | Owen Y | Thiebaut Y
Dyer Y | Hillman Y | Pascoe Y | Tupa Y
Entz Y | Isgar Y | Perlmutter Y | Windels Y
Epps Y | Lamborn Y | Phillips Y | Mr. President Y
Evans Y | Linkhart Y | Reeves Y

A m?i ority of all members elected to the Senate having voted in the affirmative, the bill
was declared passed.

THIRD READING--FINAL PASSAGE OF BILLS

On Third Reading, the titles of the following bills were publicly read, the reading at length
having been dispensed with by unanimous consent:

by Senator Teck; also Representative Berry--Concerning the extension of the period that a
portion of municipal taxes may be allocated to a special fund to pay indebtedness related
to a downtown development authority.

The question being "Shall the bill pass?’, the roll was called with the following result:
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YES 29 NO 5 EXCUSED 1 ABSENT 0
Anderson Y | Fitz-Gerald N| May Y| Takis Y
Andrews Y | Gordon Y | McElhany Y| Tate E
Arnold Y | Hagedorn Y | Musgrave Y | Taylor Y
Carns N [ Hanna Y | Nichol N[ Teck Y
Chlouber Y | Hernandez Y | Owen Y | Thiebaut Y
Dyer Y | Hillman Y | Pascoe Y | Tupa N
Entz Y | Isgar Y | Perlmutter Y | Windels Y
Epps Y | Lamborn Y | Phillips N | Mr. President Y
Evans Y | Linkhart Y | Reeves Y

A majority of all members elected to the Senate having voted in the affirmative, the bill

was declared passed.

Co-sponsors added: Chlouber, Entz, Taylor.

by Senator Isgar; also Representative Larson--Concerning the ability to allow the liquor
i_ndustr_ to provide financial assistance to an institution of higher education that holds a
iquor license.

The question being "Shall the bill pass?’, the roll was called with the following result:

YES 34 NO 1 EXCUSED O ABSENT 0
Anderson Y | Fitz-Gerald Y | May N| Takis Y
Andrews Y | Gordon Y | McElhany Y| Tate Y
Arnold Y | Hagedorn Y | Musgrave Y | Taylor Y
Carns Y | Hanna Y | Nichol Y | Teck Y
Chlouber Y | Hernandez Y | Owen Y | Thiebaut Y
Dyer Y | Hillman Y | Pascoe Y | Tupa Y
Entz Y | Isgar Y | Perlmutter Y | Windels Y
Epps Y | Lamborn Y | Phillips Y | Mr. President Y
Evans Y | Linkhart Y | Reeves Y

A majority of all members elected to the Senate having voted in the affirmative, the bill

was declared passed.

Co-sponsors added: Fitz-Gerald, Hernandez, Phillips, Tate, Taylor, Tupa, Windels.

by Senator Pascoe; aso Representative Stafford--Concerning the safety of children’s

products.

The question being "Shall the bill pass?’, the roll was called with the following result:

YES 23 NO 12 EXCUSED O ABSENT 0
Anderson N | Fitz-Gerald Y | May N[ Takis Y
Andrews N | Gordon Y | McElhany N[ Tate Y
Arnold N | Hagedorn Y | Musgrave N | Taylor Y
Carns N [ Hanna Y | Nichol Y | Teck N
Chlouber Y | Hernandez Y | Owen N [ Thiebaut Y
Dyer N[ Hillman N [ Pascoe Y | Tupa Y
Entz Y | Isgar Y | Perlmutter Y | Windels Y
Epps Y | Lamborn N | Phillips Y | Mr. President Y
Evans Y | Linkhart Y | Reeves Y

A magjority of all members elected to the Senate having voted in the affirmative, the bill

was declared passed.
Co-sponsors added: Hanna, Linkhart, Phillips, Thiebaut, Windels.

by Senator Hanna; also Representative Witwer--Concerning workers’ compensation
coverage for public safety personnel exposed to hepatitis C.

The question being "Shall the bill pass?’, the roll was called with the following result:
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YES 24 NO 11 EXCUSED O ABSENT 0
Anderson Y | Fitz-Gerald Y | May N| Takis Y
Andrews N | Gordon Y | McElhany N| Tate Y
Arnold Y | Hagedorn Y | Musgrave N | Taylor N
Carns N [ Hanna Y | Nichol Y | Teck N
Chlouber Y | Hernandez Y | Owen N | Thiebaut Y
Dyer N[ Hillman N [ Pascoe Y | Tupa Y
Entz Y | Isgar Y | Perlmutter Y | Windels Y
Epps Y | Lamborn N| Phillips Y | Mr. President Y
Evans Y | Linkhart Y | Reeves Y

A majority of all members elected to the Senate having voted in the affirmative, the bill
was declared passed.

Co-sponsors added: Chlouber, Epps, Fitz-Gerald, Gordon, Hagedorn, Hernandez, |sgar,
Linkhart, Matsunaka, Pascoe, Perlmutter, Phillips, Reeves, Tate, Thiebaut, Windels.

DEMANDS

by Senator Andrews; also Representative Harvey--Concerning the requirement of adaily
recitation of the pledge of allegiance in each public school in the state.

Under Senate Rule 39, Senator Andrews moved to return SB02-149 from the Committee
of Judiciary and placed on the General Orders--Second Reading of Bills Calendar for
consideration by the Committee of the Whole. Theroll call was taken with the following

result:

YES 17 NO 18 EXCUSED O ABSENT 0
Anderson Y | Fitz-Gerald N| May Y| Takis N
Andrews Y | Gordon N| McElhany Y| Tate N
Arnold Y | Hagedorn N[ Musgrave Y | Taylor Y
Carns Y | Hanna N| Nichol N[ Teck Y
Chlouber Y | Hernandez N| Owen Y | Thiebaut N
Dyer Y | Hillman Y | Pascoe N[ Tupa N
Entz Y | Isgar N | Perlmutter N | Windels N
Epps Y | Lamborn Y | Phillips N | Mr. President N
Evans Y | Linkhart N [ Reeves N

Less than a two-thirds majority of those elected to the Senate having voted in the
affirmative, the motion was declared |ost.

On motion of Senator Thiebaut, and with a majority of those elected to the Senate having
voted in the affirmative, the General Orders--Second Reading of Bills Consent Calendar
(SB02-054, SB02-107, SB02-144) of Tuesday, February 5, was laid over until Monday,
February 11, retaining its place on the calendar.

COMMITTEE OF REFERENCE REPORTS

The committee has had under consideration and has had a hearing on the following
appointments and recommends that the appointments be confirmed.

EXECUTIVE DIRECTOR
OF THE
DEPARTMENT OF CORRECTIONS

effective February 1, 2002, for aterm expiring at the pleasure of the Governor:
Joseph G. Ortiz of Sedalia, Colorado

After consideration on the merits, the committee recommends that SB02-020 be amended
as follows and, as so amended be referred to the Committee of the Whole with favorable
recommendation.

Amend printed bill, page 2, strike lines 8 through 17 and substitute the
following:
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"(1) (I) A PARENT MAY NOT BE EXAMINED AS TO ANY
COMMUNICATION MADEIN CONFIDENCEBY THE PARENT'SMINOR CHILD TO
THE PARENT WHEN THE MINOR CHILD AND THE PARENT ARE IN THE
PRESENCE OF AN ATTORNEY REPRESENTING THE MINOR CHILD, OR IN THE
PRESENCE OF A PHY SICIAN WHO HASA CONFIDENTIAL RELATIONSHIPWITH
THE MINOR CHILD PURSUANT TO PARAGRAPH (d) OF THISSUBSECTION (1),
OR IN THE PRESENCE OF A MENTAL HEALTH PROFESSIONAL WHO HAS A
CONFIDENTIAL RELATIONSHIP WITH THE MINOR CHILD PURSUANT TO
PARAGRAPH (g) OF THISSUBSECTION (1). THEEXCEPTION MAY BEWAIVED
BY EXPRESS CONSENT TO DISCLOSURE BY THE MINOR CHILD WHO MADE
THE COMMUNICATION OR BY FAILURE OF THE MINOR CHILD TO OBJECT
WHEN THE CONTENTS OF THE COMMUNICATION ARE DEMANDED. THIS
EXCEPTION DOES NOT RELIEVE ANY PHYSICIAN OR MENTAL HEALTH
PROFESSIONAL FROM ANY STATUTORY REPORTING REQUIREMENTS.".

Page 3, strike lines 13 through 15.
Reletter succeeding sub-subparagraphs accordingly.

Page 3, strike line 25 and substitute "EIGHTEEN YEARS;".

After consideration on the merits, the committee recommends that SB02-019 be amended
as follows and, as so amended be referred to the Committee on Appropriations with
favorable recommendation.

Amend printed bill, strike everything below the enacting clause and
substitute the following:

"SECTION 1. 16-11-102.3, Colorado Revised Statutes, is
amended to read:

16-11-102.3. Genetic testing of convicted offenders. (1) As
used in this section, unless the context otherwise requires, "convicted
offender” means a person who is not required to submit to a chemical
testing of the person’s bteed BIOLOGICAL SUBSTANCE SAMPLE tO
determinethe genetic markersthereof pursuant to any other provisionand
who is convicted of, or pleads guilty to any of the following offenses:

(@ Anoffenseinvolving, or for which the factual basis involved,
unlawful sexual behavior asdefinedinsection 18-3-412.5(1) (b), C.R.S;;

(b) A crime of violence, aslisted in section 16-11-309 (2);

CRS (c) Second degree murder, in violation of section 18-3-103 (1),

CRS (d) First degree assault, in violation of section 18-3-202 (1),
o "(e) Second degree assault, inviolation of section 18-3-203 (1) (b),
D (©), (1) (d), (1) (9), or (2) (b.5), C.R.S;

@, C Fg)S Second degree kidnapping, in violation of section 18-3-302

(g) Firstdegreearson, inviolation of section 18-4-102 (3), C.R.S;;

CRS (h) Burglary inthefirst degree, in violation of section 18-4-202,
.R.S;

(i) Aggravated robbery, in violation of section 18-4-302 (4),
C.RS,;or

(j) Any felony when the person was previously convicted of, or
pled guilty to one or more of the offenseslisted in paragraphs (a) to (i) of
this subsection (1).

(1.5) Subject to available appropriations, beginning March 31,
2002, every felon who is sentenced to the custody of the executive
director of the department of corrections shall submit to and pay for

OCoO~NOUITRRWNE



SB02-019

Senate Journal-Twenty-eighth Day-February 5, 2002

COLLECTION AND achemical testing of theoffender'sblood A BIOLOGICAL
SUBSTANCE SAMPLE FROM THE OFFENDER to determine the genetic
markers thereof prior to the person’s discharge or release to parole.

(2 (a) (Deleted by amendment, L. 2001, p. 953, § 1, effective
March 31, 2002.)

(b) Every convicted offender who, as of July 1, 2000, is in a
county jail or a community corrections facility pursuant to article 27 of
title 17, C.R.S., for an offense described in subsection (1) of this section
shall submit to and pay f@oLLECTION AND a chemical testing of-the
offender'sblood BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER
to determine the genetic markers thereof.

(c) (Deleted by amendment, L. 2001, p. 953, § 1, effective March
31, 2002.)

(d) Every convicted offender who, as of July 1, 2000, is on
probation for an offense described in subsection (1) of this section shall
submit to and pay focOLLECTION AND a chemical testing of-the
offender's-blood BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER
to determine the genetic markers thereof.

(3) Collection of thebleodIOLOGICAL SUBSTANCE samples
required by subsection (1.5) of this section and paragraph (b) of
subsection (2) of this section shall be collected at least thirty days prior
to the person's discharge or release from custody. Collection-efthe blood
BIOLOGICAL SUBSTANCE samples required by paragraph (d) of subsection
(2) of this section shall be collected prior to June 30, 2001.

(4) The judicial department, the department of corrections, a
sheriff, or acontractor may use reasonable force to obtaifr—blood
BIOLOGICAL SUBSTANCE samples in accordance with this section using
medically recognized procedures. In addition, a person's refusal to
comply with this section may be grounds for revocation or denial of
parole or probation.

(5) Any moneys received from offenders pursuant to this section shall be
depasited in the offender identification fund created in section
24-33.5-415.6, C.R.S.

(6) The Colorado bureau of investigation isedted to conduct the
chemical testing of the-blo@IOLOGICAL SUBSTANCE SAMPLES obtained
Bursuant to this section. The results thereof shall be filed and maintained

y the Colorado bureau of investigation and shall be furnished to any law
enforcement agency upon request.

SECTION 2. 16-11-104, Colorado Revised Statutes, is amended to read:

16-11-104. Genetictesting. (1) (a) (IR In the case of any offender who

Is convicted of or Bleads guilty or nolo contendere to an offense involving
unlawful sexual behavior or for which the underlying factual basis
involves unlawful sexual behavior, if the court sentences the offender
directly to incarceration in a county jail or to a community corrections
facility pursuant to article 27 of title 17, C.R.S., the court shall also order
that the offender submit to and pay foDLLECTION AND a chemical
testing of-the-offender's bto@dBIOLOGICAL SUBSTANCE SAMPLE FROM

THE OFFENDER to determine the genetic markers thereof.

(I An offender shall submit to and pay fODLLECTION AND a
chemical testing of-the—offentder's—blo@dBIOLOGICAL SUBSTANCE
SAMPLE FROM THE OFFENDER to determine the genetic markers thereof if
the offender is sentenced directly to incarceration in a county jail or to a
community corrections facility pursuant to article 27 of title 17, C.R.S.,
for the conviction of or entry of a guilty or nolo contendere plea to any
of the following offenses occurring on or after July 1, 2000:

(A) A crime of violence, as listed in section 16-11-309 (2);

(B) Murder in the second degree, in violation of section 18-3-103
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(D, CRS,;

g:C) éAss%auIt in the first degree, in violation of section 18-3-202 (1),
.R.S;

ED) Assaultinthe second degree, inviolation of section 18-3-203 (1) (b),
1) (¢), (1) (d), (2) (g), or (2) (b.5), C.R.S;

g:E?Q Second degree kidnapping, in violation of section 18-3-302 (4),

"1

(F) First degree arson, in violation of section 18-4-102 (3), C.R.S;;

(G) First degree burglary, in violation of section 18-4-202, C.R.S;;

(H) Aggravated robbery, in violation of section 18-4-302 (4), C.R.S;;
(I) Second degree burglary, inviolation of section 18-4-203, C.R.S.; and
(J) Third degree burglary, in violation of section 18-4-204, C.R.S.

(b) The court shall direct the sheriff of the jurisdiction in which thejail
or community corrections facility to which the offender is sentenced is
located to collect the bteed BIOLOGICAL SUBSTANCE &am[)le for testing
pursuant to this section. The results of the testing shall be filed and

maintained by the Colorado bureau of investigation. The results of such
test shall be furnished to any law enforcement agency upon request.

(2) The sheriff may use reasonable force to obtain bleed BIOLOGICAL
SUBSTANCE &amples in accordance with subsection (1) of this section.

paragraph-(a)-of-subsection{1)-of this sectlon shall be dosuted In the
offender identification fund created in section 24-33.5-415.6, C.R.S.

(4) The Colorado bureau of investigation shall conduct the chemical
testing of the bteod BIOLOGICAL SUBSTANCE SAMPLES obtained pursuant
to this section.

(5) Asused in this section, "unlawful sexual behavior" shall have the
same meaning as provided in section 18-3-412.5 (1) (b), C.R.S.

SECTION 3. 16-11-204 (2), Colorado Revised Statutes, isamended BY
THE ADDITION OF A NEW PARAGRAPH to read:

16-11-204. Conditions of probation. (2) (€) IF THE DEFENDANT IS
CONVICTED OF AN OFFENSE THAT SUBJECTS THE DEFENDANT TO GENETIC
TESTING PURSUANT TOSECTION 16-11-204.3, THE COURT SHALL ASSESSTO
THE DEFENDANT THE COST OF COLLECTING AND TESTING A BIOLOGICAL
SUBSTANCE SAMPLE FROM THE DEFENDANT AS REQUIRED IN SECTION
16-11-204.3.

SeE\éI:TI ON 4. 16-11-204.3, Colorado Revised Statutes, is amended to
read:

16-11-204.3. Genetic testing as a condition offprobatmn 1)@ A
condition of probation or supervision for any offender convicted of or
who receives a deferred judgment and sentence for an offense involving
unlawful sexual behavior or for which the factual basis involved an
offense involving unlawful sexual behavior shall be that the offender
submit to and pay for COLLECTION AND a chemical testing of the

A BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER
to determine the genetic markers thereof.

(b) Theoffender shall submit to and pay for COLLECTION AND achemical
testing of the-offender'sbleod A BIOLOGICAL SUBSTANCE SAMPLE FROM
THE OFFENDER to determine the genetic markers thereof as a condition of
probation for the conviction of any of the following offenses occurring
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on or after July 1, 1999:

(1) A crime of violence, as defined in 16-11-309 (2);

(I1) Second degree murder, in violation of section 18-3-103 (1), C.R.S,;
(I11) First degree assault, in violation of section 18-3-202 (1), C.R.S;;

EIV) Second degree assault, in violation of section 18-3-203 (1) (b), (1)
c), (1) (d), (1) (g), or (2) (b.5), C.R.S;

8/2{ Second degree kidnapping, in violation of section 18-3-302 (4),

"1

(V1) First degree arson, in violation of section 18-4-102 (3), C.R.S,;
8/ II)S Burglary in the first degree, in violation of section 18-4-202,
R.S,;

"1

(V1) Aggravated robbery, in violation of section 18-4-302 (4), C.R.S.

(b.5) Any offender convicted of second or third degree burglary, as
described in sections 18-4-203 and 18-4-204, C.R.S,, for an offense
committed on or after July 1, 2000, shall submit to and pay for, as a
condition of probation, COLLECTION AND a chemical testing of the
: ABIOLOGICAL SUBSTANCE SAMPLE FROM THE DEFENDANT
to determine the genetic markers thereof.
(c) Collection of the bteed BIOLOGICAL SUBSTANCE sample shall occur
within ninety days after being placed on probation or under supervision,
and the results thereof shall be filed and maintained by the Colorado
bureau of investigation. The results of such tests shall be furnished to
any law enforcement agency upon request.

(2) The judicial department or its designee or contractor may use
reasonable force to obtain bleed BIOLOGICAL SUBSTANCE samples in
accordance with subsection (1) of thissection. In addition, therefusal to
comply with said subsection (1) may be grounds for revocation of
probation.

(3) Any moneys recerved from offenders pursuant to paragraph(a)-of

ﬂ)ﬁf this sectron shaII be deposrted in the offender |dent|f|cat|on fund
established in section 24-33.5-415.6, C.R.S.

(4) The Colorado bureau of investigation is directed to conduct the
chemical testing of the bleed BIOLOGICAL SUBSTANCE SAMPLES obtained
pursuant to this section.

(5) Asused in this section, "unlawful sexual behavior" shall have the
same meaning asin section 18-3-412.5 (1), C.R.S.

SECTION 5. Theintroductory portionto 16-11-308 (4.5) (a), Colorado
Revised Statutes, is amended to read:

16-11-308. Custody of department of corrections - procedure.
(4.5) (&) While confined in the diagnostic center, EACH OF the following
offenders shall submit to a chemical testing of ‘the-offender’s blood A
BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER to determine the
genetic markers:

SE%;LI ON 6. 16-11-311 (11.5), Colorado Revised Statutes, isamended
to read:

16-11-311. Sentences - youthful offenders - legislative declaration -
powers and duties of district court - authorization for youthful
offender system - powers and duties of department of corrections -
repeal. (11.5) (a) (I) Any juvenile who is sentenced to the youthful
offender system following conviction of an offense involving unlawful
sexual behavior, as defined in section 18-3-412.5 (1) (b), C.R.S,, or for
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whichtheunderlying factual basi sinvolved an offenseinvol ving unlawful
sexual behavior, shall submit to and pay for COLLECTION AND achemical
testing of thejuvente’sbtood A BIOLOGICAL SUBSTANCE SAMPLE FROM
THE JUVENILE to determine the genetic markers thereof.

(I1) Collection of the bteed BIOLOGICAL SUBSTANCE sample shall occur
as soon as possi ble after being sentenced to the youthful offender system,
and the resultsthereof shall befiled with and maintained by the Colorado
bureau of investigation. The results of such tests shall be furnished to
any law enforcement agency upon request.

(b) The department of corrections or its designee or contractor may use
reasonable force to obtain bleed BIOLOGICAL SUBSTANCE samples in
accordance with paragraph (a) of this subsection (11.5).

(c) Any moneysreceived from juveniles pursuant to paragraph (a? of this
subsection (11.5) shall be deposited in the sex offender identification
fund created in section 24-33:5-415:5 24-33.5-415.6, C.R.S.

(d) The Colorado bureau of investigation is directed to conduct the
chemical testing of the bteod BIOLOGICAL SUBSTANCE SAMPLES obtained
pursuant to this subsection (11.5).

SeE\éI:TI ON 7. 16-11-401.5, Colorado Revised Statutes, is amended to
read:

16-11-401.5. Genetictestingprior to execution. Prior to the execution

of the death penalty pursuant to this part 4, the judicial department shall
obtain the chemical testing of fhe—eeﬁweted—eﬁeﬁirs 'S bteed A
BIOLOGICAL SUBSTANCE SAMPLE FROM THE CONVICTED OFFENDER tO
determine the genetic markers thereof.

SECTION 8. 17-2-201 (5 ) and (5) () (1), Colorado Revised
Stalutes, are amended to Ir((%%I:(Q) (1) and (5) (h) (1)

17-2-201. State board of parole. (5) (g) (I) Asacondition of parole,
the board shall require any offender convicted of or who plead guilty or
nolo contendere to an offense for which the factual basis involved a
sexual assault asdefined in part 4 of article 3 of title 18, C.R.S,, to submit
to chemical testing of htsorherblood A BIOLOGICAL SUBSTANCE SAMPLE
FROM THE OFFENDER to determine the genetic markers thereof and to
chemical testing of his or her saliva to determine the secretor status
thereof. Such testing shall occur prior to the offender’s release from
incarceration, and the results thereof shall be filed with and maintained
by the Colorado bureau of investigation. The results of such tests shall
be furnished to any law enforcement agency upon request.

(h) (I) Asacondition of parole, the board may require any person found
guilty of or who pleads guilty or nolo contendere to a sexual offense
under the department’s code of penal discipline to submit to atesting of

: A BIOLOGICAL SUBSTANCE SAMPLE FROM THE PERSON
to determine the genetic markers thereof and to chemical testing of hisor
her salivato determine the secretor status thereof.

SECTION 9. 17-22.5-202 (3) (a), (3) (b.5), and (3.5), Colorado Revised
Statutes, are amended to read:

17-22.5-202.  Ticket to leave - discharge - clothes, money,
transportation. 13) Prior to the release from a correctional facility by
discharge or parole of any person imprisoned for the commission of a
child abuse offense which occurred within the state of Colorado, the
executive director shall:

(@) Notify the Colorado bureau of investigation of:

(1) Theidentity of the offender; and

(I) The anticipated release date of the offender; and

(111) The last-known home address of the offender; and
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(V) The parole address of the offender; and

(V) Theresultsof achemical test of asex offender’s bteed BIOLOGICAL
SUBSTANCE SAMPLE in accordancewith paragraph (b.5) of thissubsection

3);

(b.5) (1) Onand after July 1, 1994, direct appropriate personnel with the

epartment of corrections to require any offender who is released from
the custody of the department of corrections having completed serving a
sentence for an offense involving unlawful sexual ehaV| or or for which
the factual basisinvolved unlawful sexual behavior as defined in section
18-3-412.5 (1), C.R.S,, who is under their jurisdiction to sign a notice
that informs the offender of the duty to register with local law
enforcement agenciesin accordancewith section 18-3-412.5, C.R.S. The
same persons, after obtaining a signed notice from an offender, shall
notify local law enforcement agencies where the offender plansto reside
of the offender’s address within forty-eight hours after an offender has
been placed on parole or probation when such an addressis provided in
the signed notice. Department of corrections personnel shall provide
such notice no later than two days before the offender is to be released
from the department of corrections.

(1) Inaddition, the department shall require any offender convicted of
or who pleads guilty or nolo contendere to an offense involving unlawful
sexual behavior or for which the factual basis involved unlawful sexual
behavior as defined in section 18-3-412.5 (1), C.R.S, to submit to
chemical testing of the—offender'sbleod A BIOLOGICAL SUBSTANCE
SAMPLE FROM THE OFFENDER to determine the genetic markersthereof and
to chemical testing of the offender’s salivato determinethe secretor status
thereof. Such testing shall occur prior to the offender’s release from
incarceration, and the results thereof shall be filed with and maintained
by the Colorado bureau of investigation. The results of such tests shall
be furnished to any law enforcement agency upon request.

(I11) The department may use reasonable force to obtain a bteod
BIOLOGICAL SUBSTANCE sample and-saliva-sampte in accordance with
subparagraph (11) of this paragraph (b.53. In addition, any person who
refuses to comply with subparagraph (1) of this paragraph (b.5) may be
denied parole, or, if such person has been granted parole, such parole
may be revoked.

(3.5 Any offender discharged from a correctional facility on or after
JuI%/ 1, 2000 who is not subject to parole or supervision shall submit to
Ical testing of theoffender’sblood A BIOLOGICAL SUBSTANCEFROM
THE OFFENDER to determine the genetic markers thereof. Such testing
shall occur at least ninety days prior to the offender’s release from
Incarceration, and the results thereof shall be filed with and maintained
by the Colorado bureau of investigation. The results of such tests shall
be furnished to any law enforcement agency upon request.

SeE\éI:TI ON 10. 17-22.5-407, Colorado Revised Statutes, is amended to
read:

17-22.5-407. Genetic testing as condition of parole. Any offender
discharged from a correctional facility on or after July 1, 2000, not
subject to parole shall submit to achemical testing of the otfender's blood
A BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER to determine the
genetic markers thereof. Such testing shall occur at least ninety days
prior to the offender’s rel ease from incarceration, and the results thereof
shall be filed with and maintained by the Colorado bureau of
investigation. The results of such tests shall be furnished to any law
enforcement agency upon regquest.

SeE\éI:TI ON 11. 19-2-924.5, Colorado Revised Statutes, is amended to
read:

19-2-924.5. Juveniles committed to department of human services -
genetictesting. (1) (&) Any juvenilewhoiscommitted to the department
of human services following adjudication for an offense involving
unlawful sexual behavior, as defined in section 18-3-412.5 (1) (b),
C.R.S, or for which the underlying factual basis involved an offense
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involving unlawful sexua behavior, shall submit to and pay for
COLLECTION AND achemical testing of thejtivenite'sbiood A BIOLOGICAL
S#BST,fANCE SAMPLE FROM THE JUVENILEto determinethe genetic markers
thereof.

(b) Collection of the bteed BIOLOGICAL SUBSTANCE sample shall occur
as soon as possible after being committed to the department of human
services, and the resultsthereot shall befiled with and maintained by the
Colorado bureau of investigation. The results of such tests shall be
furnished to any law enforcement agency upon request.

(2) Thedepartment of human services or its designee or contractor may
use reasonabl e force to obtain bteed BIOLOGICAL SUBSTANCE samplesin
accordance with subsection (1) of this section.

(3) Any moneys received from juveniles pursuant to ﬁaragraph (a) of
subsection (1) of this section shall be deposited in the sex offender
iCdeRr)ltgication fund created in section 24-33:54155 24-33.5-415.6,

(4) The Colorado bureau of investigation is directed to conduct the
chemical testing of the bleed BIOLOGICAL SUBSTANCE SAMPLES obtained
pursuant to this section.

SeE\éI:TI ON 12. 19-2-925.5, Colorado Revised Statutes, is amended to
read:

19-2-925.5. Genetic testing. (1) (@) As a condition of probation or
supervision, any juvenile who is adjudicated or receives a deferred
adjudication for an offense involving unlawful sexual behavior, as
definedin section 18-3-412.5 (1) (b), C.R.S,, or for which the underlying
factual basis involved an offense involving unlawful sexual behavior,
shall submit to and pay for COLLECTION AND a chemical testing of the

’ BIOLOGICAL SUBSTANCE SAMPLE FROM THE OFFENDER tO
determine the genetic markers thereof.

(b) Collection of the bteed BIOLOGICAL SUBSTANCE sample shall occur
as soon as possible after being PI aced on probation or under supervision,
and theresultsthereof shall betiled with and maintained by the Colorado
bureau of investigation. The results of such tests shall be furnished to
any law enforcement agency upon request.

(2) The judicial department or its designee or contractor ma?/ use
reasonable force to obtain bleed BIOLOGICAL SUBSTANCE samples in
accordance with subsection (1) of thissection. Inaddition, therefusal to
corrg)ply with said subsection (1) may be grounds for revocation of
probation.

(3) Any moneys received from juveniles pursuant to paragraph (a) of
subsection (1) of this section shall be deposited in the sex offender
ié:ieF?téfication fund created in section 24-33.5-415:5 24-33.5-415.6,

(4) The Colorado bureau of investigation is directed to conduct the
chemical testing of the bleed BIOLOGICAL SUBSTANCE SAMPLE obtained
pursuant to this section.

SECTION 13. Repeal. 24-33.5-415.5, Colorado Revised Statutes, is
repealed.

SE%;LI ON 14. 24-33.5-415.6, Colorado Revised Statutes, is amended
to reaq:

24-33.5-415.6. Offender identification - fund. (1) There is hereby
created in the state treasury the offender identification fund, referred to
in this section as the "fund'. Moneys in the fund shall consist of
paymentsfor genetic testing received from offenders pursuant to sections
16-11-102.3, 16-11-104, , 16-11-204.3, Wﬁ
tb:5); 16-11-311, 19-2-924.5, and 19-2-925.5, C.R.S. Subject to annual
appropriations by the general assembly, the executive director and the
state court administrator are authorized to expend moneysin the fund to
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pay for genetic testing of offenders pursuant to sections 16-11-102.3,
16-11-104, (H(ay(H),and 16-11-204.3, ﬂ?fb)ﬁﬁdflﬁ—(b—% 16-11-311,
19-2-924.5, and 19-2-925.5, C.R.S. At the end of any fiscal year, al
unexpended and unencumbered moneys in the fund shall remain therein

?nddshall not be credited or transferred to the general fund or any other
und.

(2) UPON THEEFFECTIVE DATE OF THE REPEAL OF SECTION 24-33.5-415.5,
ANY MONEYS REMAINING IN THE SEX OFFENDER IDENTIFICATION FUND
SHALL BE CREDITED TO THE OFFENDER IDENTIFICATION FUND.

SeE\éI:TI ON 15. 24-72-302 (4), Colorado Revised Statutes, isamended to
read:

24-72-302. Definitions. As used in this part 3, unless the context
otherwise requires:

(4) "Criminal justice records’ means all books, papers, cards,
photographs, tapes, recordings, or other documentary materials,
regardless of form or characteristics, that are made, maintained, or kept
by any criminal justice agency in the state for use in the exercise of
functionsrequired or authorized by law or administrative rule, including
but not limited to the results of chemical bteetd BIOLOGICAL SUBSTANCE
testing to determine genetic markers conducted pursuant to sections
16-11-102.3,16-11-104, 16-11-204.3, 16-11-308 (4.5), 17-2-201 (5) (h),
aneH5){i); and 17-22.5-202 (3) (b.5) (1) and (3.5), C.R.S.

SE%;LI ON 16. 24-72-305 (1.5), Colorado Revised Statutes, is amended
to reaq:

24-72-305. Allowance or denial of inspection - grounds - procedure
- appeal. (1.5) On the ground that disclosure would be contrary to the
publicinterest, the custodian of criminal justicerecordsshall deny access
to the results of chemical bteed BIOLOGICAL SUBSTANCE testing to
determine the genetic markers conducted pursuant to sections
16-11-102.3,16-11-104, 16-11-204.3, 16-11-308 (4.5), 17-2-201 (5) (h),
aneH5){i); and 17-22.5-202 (3) (b.5) (1) and (3.5), C.R.S.

SECTION 17. Effectivedate. Thisact shall take effect July 1, 2002.

SECTION 18. Safety clause. The general assembly hereby finds,
determines, and declares that this act Is necessary for the immediate
preservation of the public peace, health, and safety.".

Amend printed bill, strike everything below the enacting clause and
substitute the following:

"SECTION 1. Part 13 of article 4 of title 42, Colorado Revised
Setgtautes, is amended BY THE ADDITION OF A NEW SECTION to
read:

42-4-1300.3. Definitions. ASUSED IN THISPART 13, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "BAC" MEANSEITHER:
(2) A PERSON’SBLOOD ALCOHOL CONTENT, EXPRESSED IN GRAMS

OF ALCOHOL PER ONE HUNDRED MILLILITERS OF BLOOD AS SHOWN BY
ANALY SIS OF SUCH PERSON’S BLOOD; OR
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(b) A PERSON’SBREATH ALCOHOL CONTENT, EXPRESSED IN GRAMS
OF ALCOHOL PER TWO HUNDRED TEN LITERS OF BREATH AS SHOWN BY
ANALY SIS OF SUCH PERSON’S BREATH.

(2) "DUI" MEANS DRIVING UNDER THE INFLUENCE, AS SET FORTH
IN SECTION 42-4-1301 (1) (f), AND USE OF THE TERM SHALL INCORPORATE
BY REFERENCE THE OFFENSE DESCRIBED IN SECTION 42-4-1301(1)(a).

(3) "DUI PER SE" MEANSDRIVING WITH A BAC OF 0.10 OR MORE,
AND USE OF THE TERM SHALL INCORPORATE BY REFERENCE THE OFFENSE
DESCRIBED IN SECTION 42-4-1301(2) (a).

(4) "DWAI" MEANS DRIVING WHILE ABILITY IMPAIRED, AS SET
FORTH IN SECTION 42-4-1301 (1) (g), AND USE OF THE TERM SHALL
INCORPORATE BY REFERENCE THE OFFENSE DESCRIBED IN SECTION
42-4-1301(2) (b).

(5) "HABITUAL USER" SHALL INCORPORATE BY REFERENCE THE
OFFENSE DESCRIBED IN SECTION 42-4-1301(1) (c).

(6) "UDD" MEANSUNDERAGE DRINKING AND DRIVING, AND USE OF
THE TERM SHALL INCORPORATE BY REFERENCE THE OFFENSE DESCRIBED
IN SECTION 42-4-1301 (2) (a.5).

SECTION 2. 42-4-1301, Colorado Revised Statutes, isamended,
WITH THE RELOCATION OF PROVISIONS, to read:

42-4-1301. Driving under the influence - driving while
impaired - driving with excessive alcoholic content - penalties.
(1) (@) Itisamisdemeanor for any person who is under the influence of
alcohol or one or more drugs, or a combination of both alcohol and one
or more drugs, to drive any vehicle in this state.

(b) Itisamisdemeanor for anﬁ_per_son whoisi mlpai red by alcohol
or by one or more drugs, or by a combination of alcohol and one or more
drugs, to drive any vehiclein this state.

(c) Itisamisdemeanor for any person who is an habitual user of
any controlled substance defined in section 12-22-303 (7), C.R.S,, to
drive any vehiclein this state.

shall mean all substances defined as a drug in section 12-22-303 (13),
C.R.S,, and all controlled substances defined in section 12-22-303 (7),
C.R.S, and glue-sniffing, aerosol inhalation, and the inhalation of any
other toxic vapor or vapors.

(d) For the purposes of this subsection (1), one or more druis

(e) The fact that any person charged with a violation of this
subsection (1) isor has been entitled to use one or more drugs under the
laws of this state, including, but not limited to, the medical use of
marijuana pursuant to section 18-18-406.3, C.R.S,, shall not constitute a
defense against any charge of violating this subsection (1).

f) "Driving under theinfluence" means driving avehicle when a
person has consumed alcohol or one or more drugs, or a combination of
alcohol and one or moredrugs, which alcohol aone, or one or moredrugs
alone, or alcohol combined with one or more drugs affects the person to
a degree that the person is substantially incapable, either mentally or
ph%/s cally, or both mentally and physically, to exercise clear judgment,
sutficient physical control, or due care in the safe operation of avehicle.

(g) "Drivingwhileability impaired" meansdrivingavehiclewhen
a person has consumed alcohol or one or more drugs, or a combination
of both alcohol and one or more drugs, which alcohol alone, or one or
more drugs alone, or alcohol combined with one or more drugs, affects
the person to the slightest degree so that the person isless able than the
person ordinarily would have been, either mentally or phtysi cally, or both
mentally and physically, to exercise clear judgment, sufficient physical
control, or due care in the safe operation of avehicle.

(h) Pursuant to section 16-2-106, C.R.S., in charging avietation
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of—paagﬁphéayohﬂais—subsee&oﬁﬂa THE OFFENSE OF DUI, it shall be
sufficient to describe the offense charged as "drove a vehicle under the

influence of alcohol or drugs or both".
(1) Pursuant to section 16-2-106, C.R.S,, in charging a-vietation

of?saﬁgmpheb}ohthrssabseeﬂoﬁﬁa THE OFFENSE OF DWA, it shall be
sufficient to describe the offense charged as "drove a vehicle while

impaired by alcohol or drugs or both".

(2) (@) Itisamisdemeanor for any person to drive any vehiclein
thsstatew en theaﬂount—ofﬁreoholﬁsshowwbyﬁna&ss—of—the

pertwohundred%errhferso#breath PERSON 'S BAC ISO 10 OR MORE at the
time of driving or within two hours after driving. During atridl, if the
state’'s evidence raises the issue, or if adefendant presents some credible
evidence, that the defendant consumed alcohol between the time that the
defendant stopped driving and the time that testing occurred, such issue
shall be an affirmative defense, and the prosecution must establish
beyond areasonabl e doubt that the minimum 0.10 blood or breath a cohol
content recL uired in this paragraph (a) was reached as aresult of alcohol
consumed by the defendant before the defendant stopped driving.

(a5) It is a class A traffic infraction for any person under
md age to drive any vehicle in this state when the
PERSON'S BAC, as shown by analysis of the person’s
breath subject to subsecﬂon{?—yof—thrs section 42-4-1301.1, is at |east
0.02 but not more than 0.05
ofbreath at the time of driving or within two hours after driving.

(b) In any prosecution for avietatron-of-this-subseetion(2) THE
OFFENSE OF DUI PER SE, the defendant shall be entitled to offer direct and
circumstantial evidenceto show that thereis adisparity between what the
tests show and other facts so that the trier of fact could infer that the tests
were in some way defective or inaccurate. Such evidence may include
testimony of nonexpert witnesses relating to the absence of any or all of
the common symptoms or signs of intoxication for the purpose of
ibmpeﬂchment of the accuracy of the analysis of the person’s blood or

reath.

~ (c) Pursuant to section 16-2-106, C.R.S,, in charging aviotation

THE OFFENSE OF DUI PER SE, it shall be sufficient to

describe the offense charged as "drove a vehicle with excessive a cohol
content”.

(3) The offenses described in subsections (1) and (2) of this
section are strict liability offenses.

(4 [IFor merly (8)] No court shall accept a plea of guilty to a
non- aIco 0

related or non- drug related traffic offense or gurlty to an

OFFENSE oF UDD from a person charged wrth avrolatrorro#sjbsectron
ﬁ)ﬁﬁez@)ohﬂmsseeﬂon DUI, DUI PER SE, DWAI, ORHABITUAL USER,;
except that the court m accept apleaof guilty to anon-acohol-rel ated
or non-drug-rel ated traffic offense or to

UDD upon agood faith representation by
the prosecuting attorney that the attorney could not establish aprimafacie

caseif the defendant were brought to trial on the original alcohol-related
or drug-related offense.

(5) [Former c?, (4)] Notwithstanding the provisions of section
18 1- 408 C. R S., during a trial of any person accused of _vrolatmg

DUI AND DUI PER SE, the court shaII not requr rethe prosecutron to elect
between thetwo violations. Thecourt or ajur may cons ider and convict
the person of either paragraph{a)-orparagrapn{b

OR DWAI, or subseetton+(2) DUI PER SE, or both

subsecﬂon&l)aﬁdsubsecﬂoﬁe) DUI AND DUI PER SE, or both paragraph

PER SE. I_f the person is convicted of more than one violation, the
sentences imposed shall run concurrently.
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(6) (a [Formerly IP(5)] In an rosecutlon for aviotation-of
e DUI or DWALI, the

a%euntefeleehelﬁhe defendant’ sbleeeteﬁbfeath BAC at the time of

the commission of the aleged offense or W|th|n a reasonable t| me

thereafter S =-iV‘V | cIV‘ i -555 ‘-icl-

gfve GIVES rise to the f0||0WI ng presumptions OR INFERENCES:

(1) [Formerly (5) (a)] If therewasat such time THE DEFENDANT'S
BAC wWAS O 05 or Iess—glameefﬂteohet—peﬁeﬁehuﬁdfedﬁﬂmﬁers of
bloe v i vas at such

------ ‘ i eath as
ehewmayeﬁatysiee’reueh—pereeﬁ"ybfemtthall be presumed that the
defendant was not under the influence of alcohol and that the defendant's
albilitﬁ/ Ito operate a vehicle was not impaired by the consumption of
alcohol.

() [Formerly (5 (b)] If there—wasat such timeTHE
DEFENDANT'S BAC WAS in excess of 0.05 but Iess than 0. i@—gﬁﬁ;s ofh
ii 06 ‘ of suc

agbich fact—ehaH—C?r\/GNEs rlse to the
fONPERMISSIBLE INFERENCE that the defendant's ability to
operate a vehicle was impaired by the consumption of alcohol, and such
fact may also be consiced with other competent evidence in

dleterr1m|ining whether or not the defendant was under the influence of
alcohol.

(Il [Formerly (5) (c)] If there—wasat such timeTHE
DEFENDANT' SBAC WAS 0.10 or more—gl%tmeefeteehel—pereﬁehtrhdred

presumedUCH FACT GIVESRISE TO THE PERMISSIBLE INFERENCE that the
defendant was under the influence of alcohol.

(b) [Formerly (5) (d)] The limitations of this subsection- ()
shall not be construed as limiting the introduction, reception, or
consideration of any other competent evidence bearing upon the question
of whether or not the defendant wasderthe influence of alcohol or
whether or not the defendant's ability to operate a vehicle was impaired
by the consumption of alcohol.

(c)[Formerly (11)] In all actions, suits, and judicial proceedings
in any court of this state concerning alcohol-related or drug-related traffic
offenses, thecourt stall take judicial notice of methods of testing a
person's alcohol or drug level and of the design and operation of devices,
as certified by the department of public health and environment, for
testing a person's blood, breath, saliva, or urine to determine such
person's alcohol or drug level. Thissubsection BARNGRAPH (C) shall
not prevent the necessity of establishing during a trial that the testing
devices used were working properly and that such testing devices were
properly operated. Nothing In this-subsection GABAGRAPH (c) shall
preclude a defendant from offering evidence concerning the accuracy of
testing devices.

(d) [For merIK (7) (e)] If a person refuses to take or to complete,
or to cooperate with the completing of, any test or tests as provided in this

73ECTION42-4-1301.1 and such person subsequently stands
trial for a-viotation-of-subsection{1)-of this-sectibl| orR DWAI, the
refusal to take or to complete, or to cooperate with the completmg of, any
test or tests shall be admissible intodmnce athe trial, and a person
may not claim the privilege against self-incrimination with regard to
admission of refusal to take or to complete, or to cooperate with the
completing of, any test or tests.

(e) Involuntary blood test - admissibility. [Formerly last
sentenceof (7) (a) (1V)] Evidence acquired through-sush involuntary
blood teSPPURSUANT TO SECTION 42-4-1301.1(3) shall be admissible in

any prosecution fow@wqmn
DUI, DUI PER SE, DWAI, HABITUAL USER, OR UDD, and ' n
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of INANY PROSECUTION FORCRIMINALLY NEGLIGENT HOMICIDE PURSUANT
TO section 18-3-105, C.R.S., VEHICULARHOMICIDE PURSUANT TOSECTION
18-3-106 (1) (b), C.R.S., ASSAULT IN THE THIRD DEGREE PURSUANT TO
SECTION 18-3-204, C.R.S., or VEHICULARASSAULT PURSUANT TOSECTION
18-3-205 (1) (b), C.R.S.

Haeﬁceuﬁey—of—sueh—tesﬁﬁ?ﬁ [First sentence relocated to section
42-4-1301.1 (5)] Strict compliance with sueh THE rules and regul ations
PRESCRIBED BY THE DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
shall not bea OPrerequisite to the admissibility of test resultsat trial unless
the court finds that the extent of noncompliance with a board of health
rule has so impaired the validity and reliability of the testing method and
the test results as to render the evidence inadmissible. In all other
circumstances, failure to strictly comply with such rules and regulations
shall only be considered in the weight to be given to the test results and
not to the admissibility of such test results.

g) Itshall not be aprerequisite to the admissibility of test results
at trial that the prosecution present testimony concerning the composition
of any kit used to obtain blood, urine, saliva, or breath specimens. A
sufficient evidentiary foundation concerning the compliance of such kits
with the rules and regulations of the department of public health and
environment shall be established by the introduction of a copy of the
manufacturer'sor supplier's certificate of compliance with such rulesand
regulations if such certificate specifies the contents, sterility, chemical
makeup, and amounts of chemicals contained in such Kit.

(h) [Formerly part of (7) (b) (11)] In any trial for aviolation of

this section, the testimony of alaw enforcement

officer that he or she witnessed the taking of a blood specimen by a

person who the law enforcement officer reasonably believed was

authorized to withdraw blood specimens shall be sufficient evidence that

such person was so authorized, and testimony from the person who

obtained the blood specimens concerning such person’s authorization to

obtain blood specimens shall not be a prerequisite to the admissibility of
test results concerning the blood specimens obtained.

(i) [Formerly (6)] (1) Followingthelawful contact with aperson
who has been driving a vehicle, and when a law enforcement officer
reasonably suspects that a person was driving a vehicle while under the
influence of or while impaired by alcohol, the law enforcement officer
may conduct a preliminary screening test using a device approved by the
executive director of the department of public health and environment
after first advising the driver that the driver may either refuse or agree to
provide a sample of the driver’s breath for such preliminary test; except
that, if the driver is under twenty-one years of age, the law enforcement
officer may, after providing such advisement to the person, conduct such
preliminary screening test if the officer reasonably suspects that the
person has consumed any alcohol.

(I1) Theresults of this OPrelimi nary screening test may be used by
alaw enforcement officer in determining whether probable cause exists
to believe such person was driving avehicle in violation of paﬁ%raﬁhﬁ

er a test pursuant to pa
sectton SECTION 42-4-1301.1 (2).

(111) Neither the results of such preliminary screening test nor the
fact that the person refused such test shall be used in any court action
except in a hearing outside of the presence of ajury, when such hearing
is held to determine if alaw enforcement officer had probable cause to

believe that the driver committed a violation of pa%?:%ph{ﬁ)ﬁﬁfb)ﬂf
sub%ef’rorr&l%o&sub%eﬁﬁfrﬁof this section. The results of such

preliminary screening test shall be made available to the driver or the

Page 155

OCO~NOUITRRWNE



Page 156

SB02-057

Senate Journal-Twenty-eighth Day-February 5, 2002

drrvers attorney on request. ﬂlihejarelrmrnary—sereenrngtest—shaH—not
- [

ecedrng sentence r ocated to

42-4-1301.1 (7)]

(7) Penalties. (& Formerly (9) () ()] Except as otherwise
provided in subparagrap?tsellg and (H) (IV) ot? ﬁtr)s paragraph (@), every
person who is convrcted of SUDS

PER SE, OR HABITUAL USER shall be punrshed by

A) Imprisonment inthe county jail for not less than five days nor
more than one year, THE MINIMUM PERIOD OF WHICH SHALL BE
MANDATORY EXCEPT AS OTHERWISE PROVIDED IN SECTION 42-4-1301.3;
and

(B) in—eaddititon,—the—court—+nay—+mpoese IN THE COURT'S
DISCRETION, a fine of not less than three hundred dollars nor more than
one thousand dollaraND

C) cept-asprovided-in-subparagraph of paragraph (f) of
his-stbsection(9),the-minimum-pertod-of-imprisonment-provided for
deh-viotation-shalt-be-mandatory—n-addition-to-any-otherpenalty that

mposed,-every-person-who-is-convicted-of-a—violation-to-whieh this

Nhot less than forty-eight hours nor
more than ninety-six hours of useful public service, the performance of
the minimum period of-servio@HICH shall be mandatory, and the court
shall have no discretion to suspend the mandatory minimum period of
performance of such service.

(I) [Formerly (9) (a) (II)] Upon conviction of a violation
described In sub-subparagraph (A) or ﬁB}of Etubpara%raplﬂ-llolll)
OF THISPARAGRAPH (a), an offender shall be punished by:

(A) Imprisonment in the county jail for not less than ninety days
nor more than one yearHE MINIMUM PERIOD OF WHICH SHALL BE
MANDATORY ; EXCEPT THAT THE COURT MAY SUSPEND UPTOEIGHTY DAYS
OF THE PERIOD OF IMPRISONMENT IF THE OFFENDER COMPLIES WITH THE
PROVISIONS OF SECTION 42-4-1301.3and

(B) in—addition,—the—coturt—may—imposB THE COURT'S
DISCRETION, a fine of not less than five hundred dollars nor more than
one thousand five hundred dollassiD

subparagﬁph—ﬂl)@haH—peHorNot Iess than sixty hours nor more than
one hundred twenty hours of usefulﬁ)ublrc service, the performance of the

minimum period of-servic&HICH shall be mandatory! and the court shall
have no discretion to suspend thendaory minimum period of
performance of such service.

(1) FhisSubparagraph (IDFTHISPARAGRAPH (&) shall apply to:

(A) A violatten—of-paragraph—(a)-or{(c)of subsection—<1) or

' htS-SectionVICTION FOR DUI, DUI

PER SE, ORHABITUAL USER, wWhich violation occurred at any time after the
date of a prevrous vrolatron for which there has been a convretron c()g)
PDaragrapt] SC O O PDaradrapn O yie, tlon

ot—ttﬂﬁeetronFOR DUI DUI PER SE, OR HABITUAL USER or of FOR
VEHICULAR HOMICIDE PURSUANT TO section 18-3-106 (1) (b) () o
VEHICULAR ASSAULT PURSUANT TO SECTION 18-3-205 (1) (b) (1), C.R.S.,

or of driving while such person's driver's license was under restraint
pursuant to section42-2-132-4-1384) (b); or
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FOR DUI, DWAI, OR DUI PER SE when the aheun%efﬁleehelﬂﬁeueh

the t| me of dr|V| ng or |th|n two hours after driving.

(IV) [For merIy 9 (a) (111)] Upon a conchomaterwetatreﬁof 2)

§ HoSecton PDatadtrap O b tlon
eﬁm%eeeﬂerFOR DUI, DUI PER SE, OR HABITUAL USER, WhICh V|olat|on
occurred at any time after the date of a previous V|olat|on for which there
has been a convictio ection
FOR DWAI, an offender shall be punished by:

(A) Imprisonment in the county jail for not less than seventy days
nor more than one yearHE MINIMUM PERIOD OF WHICH SHALL BE
MANDATORY ; EXCEPT THAT THE COURT MAY SUSPEND UPTO SIXTY-THREE
DAY SOF THE PERIOD OF IMPRISONMENT IF THE OFFENDER COMPLIESWITH
THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) in—addition,—the—court—may +mposSBl THE COURT'S
DISCRETION, A fine of not less than four hundred fifty dollars nor more
than one thousand five hundred dollasp

convicted-of steh-violation-shatt-performot less than fifty-six hours
nor more han one hundred twelve hours of useful public service, the
performance of the minimum period of—setviggdicH shall be
mandatory, and the court shall have no discretion to suspend the
mandatory minimum period of performance of such service.

(b) () [Formerly (9) b) (1)] Except as otherwise provided in

subparagraphs (1l) andll this paragraph (b), evy person who is
convicted o#%vrelaﬁewm#paﬁgﬁphﬂ(b)—e%ubseeﬁeﬁﬁjﬁﬁhls—secnon

DWAI shall be punished by:

A) Imprisonment in the county jail for not less than two days nor
more than one hundred eighty daysg MINIMUM PERIOD OF WHICH
SHALL BEMANDATORY EXCEPT ASPROVIDED IN SECTION42-4-1301.3; and

(B) in—addition,—the—court—may—+mposB THE COURT'S
DISCRETION, A fine of not less thaone hundred dollars nor more than
five hundred dollarsanD

C) cept-asprovidedin-—subparagraph of-paragraph (f) of

i gbsectton{9),the-minimum-—period-otimprisonment provided for
geh-viotatton-shalt-be-mandatory—tn-additionto-any-otherpenalty that
POSeU,  every person—wino convicted-of-a-vioration hthIS

Meot less than twenty-four hours
nor more than forty-eight hours of useful public service, the performance
of the minimum period of-serviogHICH shall be mandatory, and the
court shall have no discretion to suspend the mandatory minimum period
of performance of such service.

(ID [Formerly (9) (b) (I1)] Upon conviction of a send or
subsequeﬁmla%ﬁmqaﬁa%}—o%s&bsee@r%%&hs—sectlon
OFFENSE OF DWAI, an offender shall be punished by:

(A) Imprisonment in the county jail for not less than forty-five
days nor more than one ye@HgE MINIMUM PERIOD OF WHICH SHALL BE

MANDATORY ; EXCEPT THAT THE COURT MAY SUSPEND UPTO FORTY DAYS
OF THE PERIOD OF IMPRISONMENT IF THE OFFENDER COMPLIES WITH THE

Page 157

OCO~NOUITRRWNE



Page 158

SB02-057

Senate Journal-Twenty-eighth Day-February 5, 2002

PROVISIONS OF SECTION 42-4-1301.3; and

(B) in—addition,—the—court—nay—impese IN THE COURT'S
DISCRETION, A fine of not less than three hundred dollars nor more than
one thousand dollaraND

retedof a—violation—to—wh HoPparagrapn applies-shall
perfemeot less than forty-eight hours nor more than ninety-six hours of
useful public service, the performance of the minimum peried-ef-service
WHICH shall be mandatory, and the court shall have no discretion to
suspend the mandatory minimum period of performance of such service.

(i) [Formerly (9) (b) (111 ?] Upon conviction-of-a-viotation-of
trmR DWAI, which

violation occurred at any time after the date of a previous violation, for

which there has been a convictiaﬁ,—ef—pal%tgﬁpa@)ﬁﬁe)ﬂ‘rstrbsection
' atamDUI, DUI PER

SE, OR HABITUAL USER, Or-6fVEHICULAR HOMICIDE PURSUANT TO section

18-3-106 (1) (b) gl) OIVEHICULAR ASSAULT PURSUANT TO SECTION

18-3-205 (1) (b) (1), C.R.S., or of driving while such person's driver's
license wasindeérréstraint as described in section 42-2-138 (4) (b), an
offender shall be punished by:

(A) Imprisonment in the county jail for not less than sixty days
nor nore than one yearTHE MINIMUM PERIOD OF WHICH SHALL BE
MANDATORY ; EXCEPT THAT THE COURT MAY SUSPEND UP TO FIFTY-FOUR
DAY SOF THE PERIOD OF IMPRISONMENT IF THE OFFENDER COMPLIESWITH
THE PROVISIONS OF SECTION 42-4-1301.3; and

(B) in—addition,—the—court—may—imposkl THE COURT’S
DISCRETION, A fine of not less than four hundred dollars nor more than
one thousand two hundred dolla&siD

icleefor—such

pfahftﬁ' -four

Apties—with the

) A g %). In
> i a Fa o HOSet—¢eVv V—0 On OIS
convictetoravorattonotparagrapn-{(o iw il action

a_s—deseﬁbed—in—ﬂﬁs—wbﬁa@graph—%—shﬂ—perfomm Iess than
fifty-two hours nor more than one hundred four hours of useful Publlc

service, the performance of the minimum period-of-semwieeH shall
be mandatory, and the court shall have no discretion to suspend the
mandatory minimum period of performance of such service.
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(o) () [For mer| 59} (d)] For the purposes of paragraphs (a) and
(b) of thissubsection 7), aperson shaﬁ be deemeoPto have aprevious
conviction ef-subsection{1)or{2)y-of thtssection FOR DUI, DUI PER SE,
DWAI, ORHABITUAL USER, OF VEHICULARHOMICIDEPURSUANT TO Section
18-3-106 (1) (b) (1) or VEHICULAR ASSAULT PURSUANT TO SECTION
18-3-205 (1) (b) (1), C.R.S,, if such person has been convicted under the
laws of any other state, the United States, or any territory subject to the
jurisdiction of the United States of an act whieh THAT, if committed
within this state, would be-a-viotation-of-subsection{1)or(2)-of-this
seetton CONSTITUTE THE OFFENSE OF DUI, DUI PER SE, DWAI, OR
HABITUAL USER, Or VEHICULAR HOMICIDE PURSUANT TO section 18-3-106
51) (b) (I)Sor VEHICULARASSAULT PURSUANT TOSECTION 18-3-205 (1) (b)

)

(1) [Formerly (9) (e) (I1)] For sentencing purposes concerning
convictions for second and subsequent offenses, prima facie proof of a
defendant’'s previous convictions shall be established when the
prosecuting attorney and the defendant stipulate to the existence of the
prior conviction or convictions or the prosecuting attorney presentsto the
court a copy of the driving record of the defendant provided by the
department of revenue of this state, or provided by a similar agency in
another state, which THAT contains a reference to such previous
conviction or convictions or presents an authenticated copy of the record
of the previous conviction or judgment from any court of record of this
state or from acourt of any other state, the United States, or any territory
subject to the jurisdiction of the United States. The court shall not
proceed to immediate sentencing when there is not a stipulation to prior
convictions or if the prosecution requests an opportunity to obtain a
driving record or acopy of acourt record. The prosecuting attorney shall
not be required to plead or prove any previous convictions at trial, and
sentencing concerning convictions for second and subsequent offenses
shall be a matter to be determined by the court at sentencing.

_ (1) [Formerly (13)] Asusedinthisseetion PART 13, "convicted"
includes a plea of no contest accepted by the court.

(d) [Formerly 1P(9) (g), (9) (9) (1), (9) (g) (I1), and (9) (g) (I11)
(B)] Inaddition to the penalt(‘?es pr&ecrii)ed In this subsection (78:

(I) Persons convicted of vietattonsof subsectron{1)-or(2)-of this
section DUI, DUI PER SE, DWAI, HABITUAL USER, AND UDD are subject
to the costsimposed by section 24-4.1-119 (1) (¢), C.R.S,, relating to the
crime victim compensation fund;

(I1) Personsconvicted of viotati '

' ' ton DUI, DUI PER SE, DWAI, AND
HABITUAL USER are subject to an additional penalty surcharge of not less
than twenty-five dollars and not more than five hundred dollars for
programs to address persistent drunk drivers. Any moneys collected for
such surcharge shall betransmitted to the state treasurer, who shall credit
age?ﬁrgg éo the persistent drunk driver cash fund created by section

P = - ; ; ctive
:}bﬂ‘yﬂ—Z@%; |

_ (? LFormerIy part of (9) (h)] In addition to any other penalty
provide
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y law, the court may sentence a defendant who is convicted
pursuant to this section to a period of probation for purposes of treatment
not to exceed two years. As a condition of probation, the defendant shall
be required to make restitution in accordance with the provisions of

section 16-11-204.5, C.R.S.

() [Formerly part of (9) (h)] In addition to any other penalty

provided by law, the court may sentence a defendant to attend and pay for
one appearance at a victim impact panel approved by the court, for which

the fee assessed to the defendant shall not exceed twenty-five dollars.

g) [Formerly part of 42-4-1301 (10) (d)] In addition to any

fines, §ees, or costs levied against a person convicted-ef-a-viotation of

i@U1, DUI PER SE, DWAI, HABITUAL
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USER, AND UDD, the judge shall assess each such person for the cost of
the presentence or postsentence alcohol and drug evaluation and
supervision services.

(h) IN ADDITION TO ANY OTHER PENALTIES PRESCRIBED IN THIS
PART 13, THE COURT SHALL ASSESS AN AMOUNT, NOT TO EXCEED SIXTY
DOLLARS, UPON ANY PERSON REQUIRED TO PERFORM USEFUL PUBLIC
SERVICE.

{12)—(Deletec-by-amendment, 95,315, § 3;effective July 1,
1995-)

SECTION 3. Part 13 of article 4 of title 42, Colorado Revised
Statutes, isamended BY THE ADDITION OF THE FOLLOWING NEW
SECTIONS CONTAINING RELOCATED PROVISIONS, WITH
AMENDMENTS, to read:

42-4-1301.1. Expressed consent for thetaking of blood, breath,
urine, or saliva sample - testing. (1) [Formerly 42-4-1301 (7) (a) (1)]
, Zny person who drives any motor vehicle
upon the streets and highways and elsewhere throughout this state shall
be deemed to have expressed such person's consent to the provisions of

this paragraph—{e8ECTION.

(2) (a) ()[Formerly 42-4-1301 (7) (a) (1) (A)] Any person who
drives any motor vehicle upon the streets and highways and elsewhere
throughout this state shall be required to take and complete, and to
cooperate in the taking and completing of, any test or tests of such
person's breath or blood for the purpose of determining the alcoholic
content of the person's blood or breath when so requested and directed by
a law enforcement officer having probable cause to believe that the
person was driving a motor vehicle in violation-efsubsection{1)or (2)
of-this—sectiormHE PROHIBITIONS AGAINST DUI, DUI PER SE, DWAI,
HABITUAL USER, ORUDD. Except as otherwise provided in this section,
if a person who is twenty-one years of age or older requests that said test
be a blood test, then the test shall be of his or her blood; but, if such
person requests that a specimen of his or her blood not be drawn, then a
specimen of such person's breath shall be obtained and tested. A person
who is under twenty-one years of age shall be entitled to request a blood
test unless the alleged violation-is-a—¢lass-A-traffic-infradl@b, in
which case a specimen of such person's breath shall be obtained and
tested, except as provided-n-stb-stbparagraph(B)-afubaragraph

(1) OF THISPARAGRAPH (a).

éll) [Formerly 42-4-1301 (7) (a) (11) (B)] If a person elects either
a blood test or a breath test, such person shall not be permitted to change
such election, and, if such person fails to take and complete, and to
cooperate in the completing of, the test elected, such failure shall be
deemed to be a refusal to submit to testing. If such person is unable to
take, or to complete, or to cooperate in the completing of a breath test
because of in%uries, illness, disease, physical infirmity, or physical
incapacity, or it such person is receiving medical treatment at a location
at which a breath testing instrument certified by the department of public
Blealgh and environment is not available, the test shall be of such person's
ood.

() [Formerly 42-2-126 (2) (a) (11)] If a law enforcement officer
requests a test un ' 4= 1€ll)
PARAGRAPH (@), the person must cooperate with the request such that the
sample of blood or breath can be ob&d within two hours of the
person's driving.

(b) (D[Formerly 42-4-1301 (7) (a) (111)] Any person who drives

any motor vehicle upon the streets and highwaysl dsewhere
throughout this state shall be required to submit to and to complete, and
to cooperate in the completing of, a test or tests of such person's blood,
saliva, and urine for the purpose of determining the drug content within
the person's system when so requested and directed by a law enforcement
officer having probable cause to believe that pleesonwas driving a
motor vehicle in violation . . ton (1)

' tOIMHE PROHIBITIONS AGAINST DUI, DWAI, OR HABITUAL
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UseR and when it is reasonable to require such testing of blood, saliva,
and urine to determine whether such person was under the influence of,
or impaired by, one or more drugs, or one or more controlled substances,
or acombination of both alcohol and one or more drugs, or acombination
of both alcohol and one or more controlled substances.

(I1) IF A LAW ENFORCEMENT OFFICER REQUESTS A TEST UNDER
THIS PARAGRAPH (b), THE PERSON MUST COOPERATE WITH THE REQUEST
SUCH THAT THE SAMPLE OF BLOOD OR BREATH CAN BE OBTAINED WITHIN
TWO HOURS OF THE PERSON’S DRIVING.

(3) [Formerly 42-4-1301 (7) (a) (1V)] AnK person who is
required to take and to complete, and to cooperate in the completing of,
any test or tests shall cooperate with the person authorized to obtain
specimens of such person’s blood, breath, saliva, or urine, including the
signing of any release or consent forms required by any person, hospital,
clinic, or association authorized to obtain such specimens. If such person
does not cooperate with the person, hospital, clinic, or association
authorized to obtain such specimens, includi n%thesigni ng of any release
or consent forms, such noncooperation shall be considered a refusal to
submit to testing. No law enforcement officer shall physically restrain
any person for the purpose of obtaining a specimen of such person’'s
blood, breath, saliva, or urine for testing except when the officer has
probable cause to believe that the person has committed a-viotation-of
CRIMINALLY NEGLIGENT HOMICIDE PURSUANT TO section 18-3-105,
VEHICULAR HOMICIDE PURSUANT TO SECTION 18-3-106 (1) (b), ASSAULT
IN THE THIRD DEGREE PURSUANT TO SECTION 18-3-204, or VEHICULAR
ASSAULT PURSUANT TO SECTION 18-3-205 (1) (b), C.R.S., and the person
is refusing to take or to complete, or to cooperate in the completing of,
any test or tests, then, in such event, the law enforcement officer may
reqw VirGence acquiretthtroug O i

(4) [Formerly 42-4-1301 (7) (a) (V)] Any driver of acommercial
motor venicle requested to submit to atest as provided in
ﬂﬁeﬁhgparagraph (@) OR (b) OF SUBSECTION (2) OF THISSECTION shall
be warned by the law enforcement officer requesting the test that a
refusal to submit to the test shall result in an out-of-service order as
defined under section 42-2-402 (8) for aperiod of twenty-four hoursand
arevocation of the privilege to operate a commercial motor vehicle for
one year as provided under section 42-2-126.

(5) [Formerly fir st sentence of 42-4-1301 (7) (b) (I )il Thetests
shall be administered at the direction of alaw enforcement officer having
probable cause to believe that the person had been driving a motor
vehiclein violation of subsectten(t)-or{2)-of this section 42-4-1301 and
in accordance with rules and regulations prescribed by the state-board
DEPARTMENT of PUBLIC health AND ENVIRONMENT concerning the health
of the person being tested and the accuracy of such testing.

(6) [Formerly 42-4-1301 (7) (b) (11)] (@) No person except a
physician, aregistered nurse, aparamedic, ascertified in part 2 of article
3.5 of title 25, C.R.S,, an emergency medical technician, as defined in
part 1 of article 3.5 of title 25, C.R.S,, or a person whose normal duties
Include withdrawing blood samples under the supervision of a physician
or registered nurse shall be entitled to withdraw blood for the purpose of
determining the alcoholic or drug content therein. '

(b) No civil liability shall attach to any person authorized to
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obtain blood, breath, saliva, or urine specimens or to any hospital, clinic,
or association in or for which such specimens are obtained as provi ided
In this subsecttorn{7) SECTION as a result of the act of obtaining such
specimens from any person submitting thereto if such specimens were
obtained according to the rules and regulations prescribed by the state
boeard DEPARTMENT of PUBLIC health AND ENVIRONMENT; except that this
provision shall not relieve any such person from liability for negligence
In the obtaining of any specimen sample.

(7) [Formerly last sentenceof 42-4-1301 (6)] FheA preliminary
screening test CONDUCTED BY A LAW ENFORCEMENT OFFICER PURSUANT
TO SECTION 42-4-1301 (6) (i) shall not substitute for or qualify asthe test

or tests required by paragraph-(a)-of subsection (7) (2) of this section.

(8) [Formerly 42-4-1301 (7) (c)] Any person who is dead or
unconscious shall be tested to determine the alcohol or drug content of
the person’s blood or any drug content within such person’s system as
provided in this subsection{7) SECTION. If atest cannot be administered
to a person who is unconscious, hospitalized, or undergoing medical
treatment because the test would endanger the person’slife or health, the
law enforcement agency shall be allowed to test any blood, urine, or
salivawhteh THAT was obtained and not utilized by ahealth care provider
and shall have access to that portion of the analysis and results of any
tests administered by such provider whieh THAT shows the alcohol or
drug content of the person’s blood, urine, or saliva or any drug content
within the person’s system. Such test results shall not be considered
privileged communications, and the provisions of section 13-90-107,
C.R.S,, relating to the physician-patient privilege shall not apply. Any
person who isdead, in addition to the tests prescribed, shall also havethe
person’s blood checked for carbon monoxide content and for the presence
of drugs, as prescribed by the department of public heath and
environment. Such information obtained shall be made a part of the
accident report.

42-4-1301.2. Refusal of test - effect on driver’s license -
revocation - reinstatement. (1) [Formerly 42-4-1301 (7) (d)] If a
person refuses to take, or to complete, or to cooperate with the
completing of any test or tests as provided in thissubsection{7) SECTION
42-4-1301.1, the Tpers;on shall be subject to license revocation pursuant to
the provisions of section 42-2-126. Such revocation shall take effect
prior to and shall stay the remainder of any previous suspension, or denial
In lieu of suspension, and shall not run concurrently, in whole or in part,
with any previous or subsequent suspensions, revocations, or denials
whieh THAT may be provided for by law, including any suspension,
revocation, or denial which THAT results from a conviction of criminal
charges arising out of the same occurrence for a violation of subsection
section 42-4-1301. Theremainder of any suspension, or
denial in lieu of suspension, stayed pursuant to the provisions of this
paﬁgr%\ph—(d‘) SUBSECTION (1) shall be reinstated following the
completion of any revocation provided for in section 42-2-126.
revocation taken under said section shall not preclude other actions
THAT the department is required to take in the administration of the
provisions of thistitle.

(2) [Formerly 42- 4—1301 (9) (g) (11 I) (A)] A person convi cted of
aV|O|at|0n of pai g apn P )-OFr-SHPSection Batradtrapn

after July 1, 2000, and within frve years after the date of a prevrous
vrolatron for whrch there wasaconV|ct|on under paragre

shall be requr red to obtain arestrrcted Ircense ursuant tothe provrsrons
of section 42-2-132.5 for a period of not less than one year after
reinstatement.

42-4-1301.3. Alcohol and drug driving safety program.

(1) [Formerly 42-4-1301 (9) (e) (I)] Upon conviction of aviolation of

section 42-4-1301, the court shall sentence

the defendant in accordance with the provisions of paragraphs{a)-anc-{by

eHhr%sub%e&eﬁﬁ)) THIS SECTION AND OTHER APPLICABLE PROVISIONS
OF THISPART 13. Thecourt shall consider the alcohol and drug evaluation
required pursuant to subseetion-(10)-of this section prior to sentencing;
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except that the court may proceed to immediate sentencing without
considering such alcohol and drug evaluation if the defendant has no
prior CONVICTIONS or pending charges under this section and neither the
defendant nor the prosecuting attorney objects. If the court proceeds to
immediate sentencing, without considering such acohol and drug
evaluation, such alcohol and drug evaluation shall be conducted after
sentencing, and the court shall order the defendant to complete the
education and treatment program recommended in such alcohol and drug
evaluation. If the defendant disagrees with the education and treatment
program recommended i n such al cohol and drug eval uation, the defendant
may request the court to hold ahearing to determine which education and
treatment program should be completed by the defendant.

(2 (a) [Formerly 42-4-1301 (9) (f) (1] (IZ The sentence of any
person su ect to the prowsons of , - _
: 42-4-1301 (7) (3) (1), (7) () (IV), (7) (b) (Il
(7) (b) (III; rﬁggﬂboeNaJspended (tcz (t%)e( &tgn)t(?rgV|deé )fg)r) |(n )saog
subparagraphs

SECTION if THE OFFENDER:

(A) The-offender Receives a presentence alcohol and drug
evaluation;

(B) Based on that evaluation, satisfactorily completes an
appropriate level | or level 11 alcohol and drug driving safety education
or treatment program; and

(C) Abstainsfromtheuseof acohol for a Iperi od of oneyear from
the date of sentencing. Such abstinence shall be monitored by the
treatment facilit OIy by the administration of disulfiram or by any other
means that the director of the treatment facility deems appropriate.

(1) 1If, at any time during the one-year period, the offender does
not satisfactorily comply with the conditions of the suspension, the
sentence shall be reimposed, and the offender shall spend that portion of
such offender’s sentence that was suspended in the county jail.

(b) [Formerly 42-4-1301 (9) (f) (11)] Inthe case of any person
Who IS sentenced pursuant to the provisions of Hbparagraph—(H—

SECTION 42 4-1301 (7) (a) (D or (7) (b) (), the court may suspendt e
mandatory minimum of any sentence of imprisonment if, as a condition
thereof, the offender has a presentence or postsentence a ‘cohol and drug
eval uation and sati sfactori ly completesand meetsall financial obligations
of alevel | or level |l program as |sdeterm| ned appropriate by the al cohol
and drug evaluation required pursuant to subsectton-{10)-of this section.

(3) [Formerly 42-4-1301 (10) (a), (10) (b), and (10) (c)] (a) The
judicial department shall administer in each judicial district an acohol
and drug drivi n% safety program that provides presentence and
postsentence alcohol and drug evaluations on all persons convicted of a
violation of subsection{1)-or{2)y-of this section 42-4-1301. The alcohol
and drug drivin a? safety program shall further provide supervision and
mon|t0r|ng of all such persons whose sentences or terms of probation
require completion of a program of alcohol and drug driving safety
education or treatment.

(b) The presentence and postsentence alcohol and dru
evaluationsshall be conducted by such personsdetermined by thejudici
department to be qualified to provide eval uation and supervision services

as described in paragraph-(€)-of-this-subseetron{10) THIS SECTION.

(c) () Anacohol and drug evaluation shall be conducted on all
persons convicted of aviolation of subsection-(1)-or{2)-of this section
42-4-1301, and a copy of the report of the evaluation shall be provided
to such person. The report shall be made available to and shall be

considered by the court prior to sentencing unless the court proceeds to
immediate sentencing pursuant to the provisions of
subsection {9) (1) of this section.

(I1) The report shall contain the defendant’s prior traffic record,
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characteristics and history of alcohol or drug problems, and amenability
torehabilitation. Thereport shall includearecommendation asto al cohol
and drug driving safety education or treatment for the defendant.

(I11) The alcohol evaluation shall be conducted and the report
prepared by aperson who is trained and knowledgeable in the diagnosis
of chemical dependency. Such person's duties may also include
appearing at sentencing and probation hearings as required, referring
defendantsto education and treatment agenciesin accordancewith orders
of the court, monitoring defendantsin education and treatment programs,
notifying the probation department and the court of any defendant failing
to meet the conditions of probation or referral to education or treatment,
appearing at revocation hearings as required, and providing assistancein
data reporting and program evaluation.

(IV) For thepurpose of thissubsection{10) SECTION, "alcohol and
drug driving safety education or treatment” means either level | or level
Il education or treatment programs that are approved by the division of
alcohol and drug abuse. Level | programs are to be short-term, didactic
education programs. Level Il programsareto betherapeutically-oriented
education, long-term outpatient, and comprehensiveresidential programs.
Any defendant sentenced to level | or level 1l programs shall beinstructed
by the court to meet al financial obligations of such programs. If such
financial obligationsare not met, the sentencing court shall be notified for
the purpose of collection or review and further action on the defendant’s
sentence. Nothingin this section shall prohibit treatment agencies from
applying to the state for fundsto recover the costs of level 1l treatment for
defendants determined to be indigent by the court.

(4) (a) [Formerly 42-4-1301 (10) (d)] Thereishereby created an
alcohol and drug driving safety program fund in the office of the state
treasurer to the credit of which shall be deposited all moneys as directed

ehtion -t 7 : fevied

by this paragraph (a).
agal-'ﬁﬁﬂ— § \/

serviees: The assessment in effect on July 1, 1998, shall remainin effect
unlessthejudicia department and the division of alcohol and drug abuse
have provided to the general assembly a statement of the cost of the
program, including costs of administration for the past and current fiscal
year to include a proposed change in the assessment. The general
assembly shall then consider the proposed new assessment and approve
the amount to be assessed against each person during the following fiscal
year in order to ensure that the alcohol and drug driving safety program
established in this subseetton—10) SeCTION shall be financially
self-supporting. Any adjustment in the amount to be assessed shall be so
noted in the appropriation to the judicial department and the division of
alcohol and drug abuse as afootnote or line item related to this program
inthegeneral appropriation bill. The stateauditor shall periodically audit
the costs of the programs to determine that they are reasonable and that
the rate charged is accurate based on these costs. Any other fines, fees,
or costs levied against such person shall not be part of the program fund.
The amount assessed for the alcohol and drug evaluation shall be
transmitted by the court to the state treasurer to be credited to the alcohol
and drug driving safety program fund. Fees charged under sections
25-1-306 (1), C.R.S., and 25-1-1102 (1), C.R.S., to approved al cohol and
drug treatment facilities that provide level | and level Il programs as
provided in paragraph (c) of thtssubsection{10) SUBSECTION (3) OF THIS
SECTION shall be transmitted to the state treasurer, who shall credit the
fees to the alcohol and drug driving safety program fund. Upon
appropriation by the general assembly, these funds shall be expended by
thejudicial department and thedivision of alcohol and drug abuse for the
administration of the alcohol and drug driving safety program. In
administering the alcohol and drug driving safety program, the judicial
department is authorized to contract with any agency for such services as
the judicia department deems necessary. Moneys deposited in the
alcohol and drug driving safety program fund shall remain in said fund to
be used for the purposes set forth in this subseetion(10) SeCTION and
shall not revert or transfer to the general fund except by further act of the
general assembly.
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(b) [Formerly 42-4-1301 (10) ()] Thejudicial department shall
ensure that qualified personnel are placed in the judicial districts. The
judicial department and the division of alcohol and drug abuse shall
Jjointly develop and maintain criteriafor eval uation techniques, treatment
referral, data reporting, and program eval uation.

(c) [Formerly 42-4-1301 (10) (f)] The alcohol and drug driving
%{fe(tjy program shall cooperate in providing services to a defendant who
resides in ajudicial district other than the one in which the arrest was
made. Alcohol and drug driving safety programs may cooperate in
providing services to any defendant who resides at a location closer to
another judicial district’s program. The requirements of this subseetion
&GEISE_CTION shall not apply to personswho are not residents of Colorado
at the time of sentencing.

(5) [Formerly 42-4-1301 (10) (g)] The provisions of this
sub%e&orm—é&e) SECTION are also applicable to any defendant who
receives a deferred prosecution in accordance with section 16-7-401,
C.R.S, or who receives a deferred sentence in accordance with section
16-7-403, C.R.S, and the completion of any stipulated alcohol
evaluation, level | or level Il education program, or level | or level Il
treatment program to be completed by the defendant shall be ordered by

the court in accordance with the conditions of such deferred prosecution
or deferred sentenceassstipul ated to by the prosecution and the defendant.

42-4-1301.4. Useful public service- definition - local programs
- assessment of costs. (1) THIS SECTION APPLIES TO ANY PERSON
CONVICTED OF A VIOLATION OF SECTION 42-4-1301 AND WHO ISORDERED
TO COMPLETE USEFUL PUBLIC SERVICE.

(2) (a) [Formerly 42-4-1301 (9) (i) (1)] For the purposes of this
SECTION AND SECTION 42-4-1301, "useful public service"

means any work whteh THAT is beneficial to the public and which
involves a minimum of direct supervision or other public cost. "Useful
public service" does not include any work whieh THAT would endanger
the health or safety of any person convicted of aviolation of any of the

offenses specified in subsection-(1)-or{2)-of-thts section 42-4-1301.

b) [Formerly 42-4-1301 (9) (i) (11) (A)] The sentencing court,
the probation department, the county sheriff, and the board of county
commissioners shall cooperate in identifying suitable work assignments.
An offender sentenced to such work assignment shall compl ete the same
within the time established by the court.

(3) [Formerly 42-4-1301 (9) (i) (I1) (Bg There may be
established in the probation department of each judicia district in the
state a useful public service program under the direction of the chief
probation officer. It is the purpose of the useful public service program:
To identify and seek the cooperation of governmental entities and
political subdivisions thereof, as well as corporations organized not for
profit, for the purpose of providing useful public service jobs; to
Interview and ass?n persons who have been ordered by the court to
perform useful public service to suitable useful ﬁubl ic service jobs; and
to monitor compliance or noncompliance of such personsin performing
useful public service assignmentswithin thetimeestablished by the court.

(4 (8 [Formerly 42-4-1301 (9) (i) (I1) (C)] Any general public
liability insurance POI icy obtained pursuant to thissubsection{9) SECTION
shall beinasum of not lessthan the current limit on government liability
lgl:ngeg the "Colorado Governmental Immunity Act”, article 10 of title 24,

;E\(? [Formerly 42-4-1301 (9) (i) (111)] For the purposes of the
"Colorado Governmental Immunity Act”, article 10 of title 24, C.R.S,,
"publicemployee" doesnot includeany personwhoissentenced pursuant
to ' SECTION 42-4-1301 to participate in any type of
useful public service.

(c) [Formerly 42-4-1301 (9) (i) (IV)] No governmental entity
shall be liable under the "Workers' Compensation Act of Colorado”,
articles 40 to 47 of title 8, C.R.S,, or under the "Colorado Employment
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Security Act”, articles 70 to 82 of title 8, C.R.S., for any benefits on
account of any person who is sentenced pursuant to this-stbsection{9)
SECTION 42-4-1301 to participatein any type of useful public service, but
nothing in this subparagraph—(tV) PARAGRAPH (C) shall prohibit a
governmental entity from electing to accept the provisions of the
"Workers ComPensﬁtion Act of Colorado" by purchasing and keeping in
forceapolicy of workers compensation insurance covering such person.

(5) [Formerly 42-4-1301 (9) (i) (V)]) On-and-afterJuty-1,-1984;
IN ACCORDANCE WITH SECTION 42-4-1301(7) (h), in addition to any other
penalties prescribed in this subsection(9) PART 13, the court shall assess
an amount, not to exceed sixty dollars, upon an% aFason required to
perform useful public service. Such amount | be used by the
operating agency responsible for overseeing such person’s useful public
service program to pay the cost of administration of the program, a
genera public liability policy covering such person, and, if such person
will be covered by workers compensation insurance pursuant to
ts paragraph (i) (c) OF SUBSECTION (4) OF THIS
SECTION or an insurance policy providing such or similar coverage, the
cost of purchasing and keeping in force such insurance coverage. Such
amount shall be adjusted from time to time by the general assembly in
order to insure that the useful public service program established in this
' SeCTION shall befinancially self-supporting. Theproceeds
from such amounts shall be used by the operating agency only for
defraying the cost of personal services and other operating expenses
related to the administration of the program and the cost of purchasing
and keeping in force policies of general public liability insurance,
workers compensation insurance, or insurance providing such or similar
coverage and shall not be used by the operating agency for any other
purpose.

(6) [Formerly 42-4-1301 (9) (c)] The provisions of this
SECTION relating to the performance of useful public
service are also applicable to any defendant who receives a deferred
prosecution in accordancewith section 16-7-401, C.R.S., or whoreceives
adeferred sentence in accordance with section 16-7-403, C.R.S., and the
completion of any stipulated amount of useful public service hoursto be
completed by the defendant shall be ordered by the court in accordance
with the conditions of such deferred prosecution or deferred sentence as
stipulated to by the prosecution and the defendant.

SECTION 4. 18-3-106 (4) (g), Colorado Revised Statutes, is
amended to read:

18-3-106. Vehicular homicide. (4) (g) Notwithstanding any
provision in section 42-4-1361(# 42-4-1301.1, C.R.S,, concernin
requirements which relate to the manner in which tests are administered,
the test or tests taken pursuant to the provisions of this section may be
used for the purposes of driver’s license revocation proceedings under
section 42-2-126, C.R.S., and for the purposes of prosecutions for
violations of section 42-4-1301 (1) or (2), C.R.S.

SECTION 5. 18-3-205 (4) (g), Colorado Revised Statutes, is
amended to read:

18-3-205. Vehicular assault. (4) (g) Notwithstanding any
provision in section 42-4-1361(# 42-2-1301.1, C.R.S,, concernin
requirements which relate to the manner in which tests are administered,
the test or tests taken pursuant to the provisions of this section may be
used for the purposes of driver’s license revocation proceedings under
section 42-2-126, C.R.S., and for the purposes of prosecutions for
violations of section 42-4-1301 (1) or (2), C.R.S.

SECTION 6. 42-2-126 (1) (), (2) (a) (1.7), (2) (8 (11), (2) (& (IV),
() (@, (5 (3, (7) (c) (11), (7) (c) (111), (9) () (1), and (9) (c) (I11), Colorado

Revised Statutes, are amended to read:

42-2-126. Revocation of license based on administrative
determination. (1) The purposes of this section are:

(@) To provide safety for al persons using the highways of this
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state by quickly revoking the driver’s license of any person who has
shown himself or herself to be a safety hazard by driving with an
excessive amount of alcohol in his or her body and any person who has
Eglilsel% (S?L iubmit to an analysis as required by section 42-4-1301(#)

_ (2) (@) Thedepartment shall revokethelicense of any personupon
its determination that the person:

(1.7) Drove avehicle in this state when such person was under
twenty-one years of age and when the amount of alcohol, as shown by
anaysis of the person’s breath, subject to section 42-4-
42-4-1301.1, in such person's blood was at |east 0.02 but not in excess of
0.05 grams of alcohol per one hundred milliliters of blood at the time of
driving or within two hours after driving. If the preponderance of the
evidence establishesthat such person consumed al cohol betweenthetime
that the person stopped driving and the time of testing, the preponderance
of the evidence must al so establish that the minimum 0.02 breath al cohol
content was reached as a result of alcohol consumed before the person
stopped driving.

(1) Refused to take or to complete, or to cooperate in the
completing of, any test or tests of the person’s blood, breath, saliva, or
urlneasreqw red by section42- 4—1301 (7) 42- 4—1301 1(2) 18- 3—106 (4)

(V) Drove a commercial motor vehicle in this state when such
person was under twentﬁl-one years of age and when the amount of

alcohol in such person’s blood, as shown by analysis of such person’s
breath, subject to section 42-4-1301(7) 42-4-1301.1, wasat least 0.02 but
lessthan 0.04 grams of alcohol per two hundred ten liters of breath at the
time of driving or any time thereafter.

~ (3) (@) Whenever alaw enforcement officer has probable causeto
believe that a person has violated section 42-4-1301 (2) or whenever a
person refusesto take or to compl ete, or to cooperate with the compl eting
of any test or tests of such person’s blood, breath, saliva, or urine as
required by section 42-4-1301+(7) 42-4-1301.1, the law enforcement
officer having such probable cause or requesting such test or tests shall
forward to the department an affidavit containing information relevant to
legal issues and facts which must be considered by the department to
legally determine if a person’s driving privilege should be revoked as
provided in subsection (2) of this section. The executive director of the
department shall specify to law enforcement agencies the form of the
affidavit, the types of information needed in the affidavit, and any
additional documents or copies of documents needed by the department
to make its determination in addition to the affidavit. The affidavit shall
be dated, signed, and sworn to by the law enforcement officer under
penalty of perjury, but need not be notarized or sworn to before any other
person.

(5) (a) (I) Whenever alaw enforcement officer requests a person
to take any test or tests asrequired by section 42-4-1301(#) 42-4-1301.1
and such person refuses to take or to complete or to cooperate in the
comﬁl eting of such test or tests or whenever such test resultsareavailable
to the law enforcement officer and such tests show an alcohol
concentration of 0.10 or more grams of alcohol per one hundred
milliliters of blood as shown by analysis of such person’s blood or 0.10
or more grams of alcohol per two hundred ten liters of breath as shown
by analysis of such person’s breath if the person is twenty-one years of
age or older or, subject to section 42-4-1301(7) 42-4-1301.1, at least
0.02 but not in excess of 0.05 grams of alcohol per two hundred ten liters
of breath as shown by analysis of such person’s breath if the person is
under twenty-one years of age and when the person who istested or who
refuses to take or to complete or to cooperate in the completing of any
test or testsis still available to the law enforcement officer, the officer,
acting on behalf of the department, shall serve the notice of revocation
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personally on such person.

(I1) Whenever alaw enforcement officer requests a person who
Is under twenty-one years of age to take any test or tests as required by
section 42-4- 42-4-1301.1 and such person refuses to take or to
complete or to cooperate in the completing of such test or tests or
whenever such test results are available to the law enforcement officer
and such tests show an alcohol concentration in excess of 0.05 grams of
alcohol per one hundred millilitersof blood as shown by analysis of such
Person’s blood or in excess of 0.05 grams of alcohol per two hundred ten
iters of breath as shown by analysis of such person’sbreath and whenthe
person whoistested or who refuses to take or to compl ete or to cooperate
In the completing of any test or tests is still available to the law
enforcement officer, the orficer, acting on behalf of the department, shall
serve the notice of revocation personally on such person.

(7) (c) (II) If the person was determined to be in violation of
subparagraph (1) of para%raph () of subsection (2) of this section and the
erson had a blood alcohol level, as shown by analysis of such person’s
lood or breath, that was 0.20 or more grams of acohol per one hundred
milliliters of blood or 0.20 or more grams of alcohol per two hundred ten
liters of breath at the time of driving or within two hours after driving; or
If the person’s driving record otherwise indicates a designation as a
persistent drunk driver as defined in section 42-1-102 (68.5), the
department shall require such person to complete alevel 11 alcohol and
drug education and treatment program certified by the division of alcohol
and drug abuse pursuant to section 42-4-1301(10) 42-4-1301.3 before
driving privileges may be restored.

(111) If thetotal period of license restraint under thisparagraph (c)
is not sufficient to alow for the completion of level 11 alcohol and drug
education and treatment, or the documentation of completion of such
education and treatment isincompl ete at the time of reinstatement, proof
of current enrollment in a level Il alcohol and drug education and
treatment program certified by the division of alcohol and drug abuse
pursuant to section 42-4-130116) 42-4-1301.3, on aform approved by
the department shall be filed with the department.

92 (© %I) Where a license is revoked under subparagraph (IR,
(1.5), or (1.7) of paragraph (a) of subsection (2) of this section, the sole
issue at the hearing shall be whether, by apreponderance of the evidence,
the person drove a vehicle in this state when the amount of alcohol, as
shown by analysis of the person’s blood or breath, in such E)erson’s blood
was 0.10 or more grams of alcohol per one hundred milliliters of blood
or 0.10 or more grams of alcohol per two hundred ten liters of breath at
the time of driving or within two hours after driving if the person was
twenty-one years of age or older at the time of driving the vehicle or,
subject to section 42-4-1301(7) 42-4-1301.1, at least 0.02 but not in
excessof 0.05 gramsof acohol per two hundred ten liters of breath at the
time of driving or within two hours after driving if the person was under
twenty-one years of age at the time of driving the vehicle, or in excess of
0.05 grams of alcohol per one hundred milliliters of blood or in excess of
0.05 grams of alcohol per two hundred ten liters of breath at the time of
driving or within two hours after driving if the person was under
twenty-one years of age at the time of driving the vehicle. If the
preponderance of the evidence establishes that such person consumed
alcohol between the time that the person stopped driving and thetime that
testing occurred, the preponderance of the evidence must also establish
that the minimum 0.10 blood or breath alcohol content required in
subparagraph (1) of paragraph (a) of subsection (2) of this section, the
minimum 0.05 blood or breath alcohol content required in subparagraph
(1.5) of paragraph (@) of subsection (2) of this section, or the minimum
0.02 breath alcohol content required in subparagraph (1.7) of paragraph
(@) of subsection (2) of this section was reached as a result of alcohol
consumed before the person stopped driving; or, where a license is
revoked under subparagraph (I1) of paragraph (a) of subsection (2) of this
section, whether the person refused to take or to compl ete or to cooperate
in the compl eting of ang/ test or tests of the person’sblood, breath, saliva,
y

or urine as required section A%Ar—lﬁei—@ 42-4-1301.1. If the
presiding hearing officer finds the affirmative of theissue, the revocation
order shall be sustained. If the presiding hearing officer finds the
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negative of the issue, the revocation order shall be rescinded.

(I11) Where a license is revoked under subparagraph (l11) or
subparagraph (V) of paragraph (a) of subsection (2) of this section, the
sole issue at the hearing shall be whether, by a preponderance of the
evidence, the person drove acommercial motor vehiclein thisstate when
the amount of alcohol, as shown by analysis of the person’s blood or
breath, in such person’s blood was 0.04 or more grams of alcohol per one
hundred milliliters of blood or 0.04 or more grams of alcohol per two
hundred ten liters of breath at thetime of drivi ng or anytimethereafter for
aperson twenty-oneyearsof ageor older or, su tject to section 42-4-1361
A 42-4-1301.1, 0.02 but lessthan 0.04 grams of a cohol per two hundred
ten litersof breath at thetime of driving or anytimethereafter for aperson
under twent?/-one years of age, or 0.04 or more grams of alcohol per one
hundred milliliters of blood or 0.04 or more grams of alcohol per two
hundred ten liters of breath at thetime of driving or anytimethereafter for
a person under twenty-one years of age, if the preponderance of the
evidence establishes that such OPerson did not consume any alcohol
between the time of driving and the time of testing. If the presiding
hearing officer finds the affirmative of the issue, the revocation order
shall be sustained. If the presiding hearing officer finds the negative of
the issue, the revocation order shall be rescinded.

SECTION 7. 16-11-501 (2) (j), Colorado Revised Statutes, is
amended to read:

16-11-501. Judgment for costsand fines. (2) Thecostsassessed
purlajc?nt to subsection (1) of this section or section 16-18-101 may
Include:

() On proper motion of the prosecuting attorney and at the
discretion of the court, any other reasonabl e and necessary costsincurred
by the prosecuting attorney or law enforcement agency whieh THAT are
directly the result of the prosecution of the defendant, including the costs
resulting from the collection and analysis of any chemical test upon the
defendant pursuant to section 42-4-13061 42-4-1301.1, C.R.S,, which
costs shall be reimbursed by the defendant directly to the law
enforcement agency whiech THAT performed such chemical tests;

SECTION 8. 16-11.5-103 (2), Colorado Revised Statutes, is
amended to read:

16-11.5-103. Substance abuse assessment required - convicted
felons - controlled substance offenders. (2) Each person convicted of
amisdemeanor or petty offense pursuant to article 18 of title 18, C.R.S,,
committed on or after July 1, 1992, shall be required to submit to an
alcohol and drug evaluation pursuant to section 42-4-1301 42-4-1301.3,
C.R.S. The court shall order such Person to comply with the
recommendations of such evaluation. It such person is sentenced to
probation, such person shall be ordered to comply with the
recommendations as a condition of probation at such person's own
expense, unless such personisindigent. If such person is not sentenced
to probation, such person shall be ordered to comply with the
recommendations as a part of the sentenceimposed at such person’sown
expense, unless such person isindigent.

SECTION 9. 24-1-120 (6) (d), Colorado Revised Statutes, is
amended to read:

24-1-120. Department of human services - creation. (6) The
department shall consist of the following divisions:

(d) Thedivision of alcohol and drug abuse, created pursuant to
part 1 of article 1 of title 25, C.R.S. The division of alcohol and drug
abuse and its powers, duties, and functions, including the powers, duties,
and functions relating to the alcohol and drug driving safety program
specified in section 42-4-13061(16) 42-4-1301.3, C.R.S,, aretransferred
by atype 2 transfer to the department of human services.

SECTION 10. 25-1-306 (1), Colorado Revised Statutes, is
amended to read:
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25-1-306. Standardsfor publicand privatetreatment facilities
- fees - enfor cement procedur es- penalties. ﬁl) In accordance with the
provisions of this part 3, the division shall establish standards for
approved treatment facilities that recelve state funds. Such standards
must be met for atreatment facility to be aﬂproved asapublic or private
treatment facility. The division shall fix the fees to be charged for the
required inspections. The fees that are charged to approved treatment
facilitiesthat providelevel | and level Il programs as provided in section

42=4-—1—391—&9)—(?42-4-1301.3 (3) (c), C.R.S,, shall betransmitted tothe
state treasurer, who shall credit the fees to the acohol and drug driving
safety program fund created in section A%A—l%e%&e;sda 42-4-1301.3
(4) (@), C.R.S. The standards may concern only the health standards to
be met and standards of treatment to be afforded patientsand shall reflect
the success criteria established by the general assembly.

SECTION 11. 25-1-1102 (1), Colorado Revised Statutes, is
amended to read:

25-1-1102. Standards for public and private treatment
facilities- fees- enfor cement procedur es- penalties. (1) Inaccordance
with the provisions of this part 11, the division shall establish standards
for approved treatment facilities that receive state funds. Such standards
must be met for atreatment facility to be approved as a public or private
treatment facility. The division shall fix the fees to be charged for the
required inspections. The fees that are charged to approved treatment
facilitiesthat providelevel | and level Il programs as provided in section

4%4—1%9%&8){?42 -4-1301.3(3) (c), C.R.S,, shall betransmitted to the
state treasurer, who shall credit the fees to the alcohol and drug driving
safety program fund created in section 4%4—1%9%% 42-4-1301.3
(4) (@), C.R.S. The standards may concern only the health standards to
be met and standards of treatment to be afforded patientsand shall reflect
the success criteria established by the general assembly.

SECTION 12. 33-13-108.1 (12) (e) and (12) (f), Colorado
Revised Statutes, are amended to read:

33-13-108.1. Operating a motor boat or sailboat while under
theinfluence. (12) ? % For the purposes of this subsection (12), "useful
public service ave the same meaning as that set forth in section
42%4——1381—(9)—@) 42-4-1301.4 (2) SS?.) C. R S., and the useful public
service program authorized therein snall be utilized for the purposes of
thissubsection (12). Anoffender sentenced to such useful public service
program or to such work assignments shall complete the same within the
time established by the court. In addition to any other penalties, fines,
fees, or costs prescribed in this section, the court shall assess an amount
not to exceed the amount established in section 42-4-1301+9) )
42-4-1301.4, C.R.S., upon any person required to perform useful public
service. Such amount shall be used only to pay for the costs authorized

In section 42-4-1361(9)(t) 42-4-1301.4, C.R.S.

(f) For the purposes of this subsection (12), "alcohol and drug
driving safety education or treatment” shall have the same meaning as
that set forth in section 4%4—138%%3) 42-4-1301.3 (3) (¢) (IV), C.R.S,,
and the alcohol and drug driving program and the preﬁentence
alcohol and drug evaluations authoriz thereln shall be utilized for the
pu oses of this subsection (12). The presentence alcohol and dru

uation shall be conducted on all persons convicted of aviolation o
subsection (2) of thissection; except that thisrequirement shall not apply
to persons who are not residents of Colorado at the time of sentencing.
Any defendant sentenced to level | or level |l education or treatment
programs shall beinstructed by the court to meet all financial obligations
of such programs. If such financial obligations are not met, the
sentencing court shall be notified for the purpose of collection or review
and further action on the defendant’s sentence. In addition to any other
penalties, fines, fees, or costs prescribed in this section, the court shall
assess an amount, not to exceed the amount established in section

42-4-1301. 3, C.R.S, upon any person convicted of a
Vi olatlon of subsection (1) of this section. Such amount shall be used
only to pay for the costs authorized in section A%A—l%ei—é—le)
42-4-1301.3, C.R.S. The court shall consider the acohol and drug
evaluation prior to sentencing. The provisions of this paragraph (f) are
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also applicable to any defendant who receives a deferred prosecution in
accordance with section 16-7-401, C.R.S., or who receives a deferred
sentence in accordance with section 16-7-403, C.R.S.

SECTION 13. 41-2-102 (7) (h) and (8), Colorado Revised
Statutes, are amended to read:

41-2-102. Operatingan air cr aft under theinfluence- operatin
an air craft with excessive alcohalic content - tests - penalties - usefu
public serviceprogram. (7) (h) Theprovisionsof section42-4-1361(9)
) 42-4-1301.4, C.R.S,, shall apply to this article.

(8 Thedivision of alcohol and eré? abuse in the department of
human services shall provide presentence alcohol and drug evaluations
on all persons convicted of a violation of subsection (1) or (2) of this
section, in the same manner as described in section 42-4-
42-4-1301.3, C.R.S.

SECTION 14. 42-1-217 (1) (c), Colorado Revised Statutes, is
amended to read:

42-1-217. Disposition of finesand surcharges. (1) All judges,
clerks of acourt of record, or other officersimposing or receiving fines,
penalties, or forfeitures, except those moneys received pursuant to
sections 42-4-313 (3), 42-4-413, 42-4-1701 (5‘) (@), 42-8-105, and
42-8-106, collected pursuant to or as a result of a conviction of any
persons for aviolation of any of the provisions of articles 1 to 4 (except
part 3 of article 2) of thistitle, shall transmit, within ten days from the
date of receipt of any such fine, penalty, or forfeiture, all such moneysso
collected in the following manner:

ég? Any other provision of law notwithstanding, al moneys
collected pursuant to section 42-4-130110) 42-1-1301.3 shall be
transmitted to the state treasurer to be credited to the account of the
alcohol and drug driving safety program fund.

SECTION 15. 42-2-122 (1) (i), Colorado Revised Statutes, is
amended to read:

42-2-122. Department may cancel license - limited license for
physical or mental limitations. (1) The department hasthe authority to
cancel, deny, or deny the reissuance of any driver’s or minor driver’s
license upon determini n? that thelicenseewas not entitled to theissuance
thereof for any of the following reasons:

(i) Failure of the person to complete alevel 11 alcohol and drug
education and treatment program certified by the division of alcohol and
drug abuse pursuant to section 42-4-1301(10) 42-4-1301.3, as required
by section 42-2-126 (7) or 42-2-132 (2) (a) (I1). Such failure shall be
documented pursuant to section 42-2-144.

SECTION 16. 42-2-125 (1) (i), Colorado Revised Statutes, is
amended to read:

42-2-125. Mandatory revocation of license and permit.
(1) Thedepartment shall immediately revokethelicense or permit of any
ﬂrlver or minor driver upon receiving arecord showing that such driver
as.

() Been convicted of any offense provided for in section
42-4-1301 (1) or (2) (a) and has two previous convictions of any of such
offenses. The license of any driver shall be revoked for an indefinite
period and shall only be reissued upon proof to the department that said
driver has completed alevel 11 acohol and drug education and treatment
program certified by the division of alcohol and drug abuse pursuant to
section42-4-1361(16) 42-4-1301.3 and that said driver hasdemonstrated
knowledge of the laws and driving ability through the regular motor
vehicle testing process. In no event shall such license bereissued in less
than two years.

SECTION 17. 42-2-132(2) (a) (I1) and (2) () (I11), Colorado
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Revised Statutes, are amended to read:

42-2-132. Period of suspension or revocation.
(2) (@ (I1) (A) Following the period of revocation set forth in this
subsection (2), the department shall not issue a new license unless and
until it is satisfied that such person has demonstrated knowledge of the
laws and driving ability through the appropriate motor vehicle testing
process and that such person whose license was revoked pursuant to
section 42-2-125 for an alcohol- or drug-related driving offense has
completed not less than a level 1l alcohol and drug education and
treatment program certified by the division of alcohol and drug abuse
pursuant to section 42-4-1361(10) 42-4-1301.3.

(B) If the person was determined to be in violation of section
42-2-126 (2) (a) (1) and the person had a blood alcohol level, as shown
b%/ analysis of such person’s blood or breath, that was 0.20 or more grams
of alcohol per one hundred milliliters of blood or 0.20 or more grams of
alcohol per two hundred ten liters of breath at the time of driving or
within two hours after driving; or if the person’s driving record otherwise
indicates a designation as a persistent drunk driver as defined in section
42-1-102 (68.5), the department shall require such person to complete a
level 11 alcohol and drug education and treatment program certified by the
di2visi %O?Lf ??Icohol and drug abuse pursuant to section 42-4-

42-4- 3.

(C) If thetotal period of licenserestraint under this subparagraph
(1) is not sufficient to alow for the completion of level 11 acohol and
drug education and treatment, or the documentation of compl etion of such
education and treatment isincompl ete at the time of reinstatement, proof
of current enrollment in a level Il alcohol and drug education and
treatment program certified by the division of alcohol and drug abuse
pursuant to section 42-4-1301(16) 42-4-1301.3, on aform approved by
the department shall be filed with the department.

(111) In the case of aminor driver or a provisional driver whose
license has been revoked as a result of one conviction for any offense
provided for in section 42-4-1301 (1) or af(2), the minor driver or
provisional driver, unless otherwise required after an evaluation made by
an alcohol and drua% evaluation specialist certified tg/ the division of
alcohol and drug apbuse, must complete a level | acohol and drug
education program certified by the division of alcohol and drug abuse
pursuant to section 42-4-1361{106) 42-4-1301.3.

SECTION 18. 42-2-144 (1), Colorado Revised Statutes, is
amended to read:

42-2-144. Reporting by certified level 11 alcohol and drug
education and tr eatment provider s- noticeof administr ativer emedies
against adriver’slicense-rules. (1) The department shall require all
providers of level Il acohol and drug education and treatment programs
certified by the division of alcohol and drug abuse pursuant to section
4%4——1391—6%9) 42-4-1301.3 to provide quarterly reports to the
department about each person who is enrolled and who hasfiled proof of
?u)c? er)lrol Iment with the department as required by section 42-2-126 (7)

c) (1.

SECTION 19. 42-3-130.5, Colorado Revised Statutes, is
amended to read:

42-3-130.5. Persistent drunk driver cash fund - programsto
deter persistent drunk drivers. There is hereby created in the state
treasury the persistent drunk driver cash fund, which shall be composed
of moneys collected for penalty surcharges under section 42-4-1301 {9)
o (7) (d) (I1). The moneys in such fund are subject to annual
appropriation by the general assembly to pay the costs incurred by the
department regarding persistent drunk drivers under the provisions of
sections 42-2-126 (2.5) and 42-7-406 (1.5), to pay for costs incurred by
the department for computer programing changes related to treatment
compliancefor persistent drunk drivers pursuant to section 42-2-144, and
to su;gport programs that are intended to deter persistent drunk driving or
intended to educate the public, with particular emphasis on the education
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of young drivers, regarding the dangers of persistent drunk driving. The
departments of transportation, revenue, and human services shall

coordinate programs intended to accomplish such goals.

SECTION 20. Theintroductory portionto 42-4-1701 (3) (a) (1)

(A), Colorado Revised Statutes, is amended to read:

42-4-1701. Trafficoffensesand infractionsclassified - penalties

- penalty and surcharge schedule. (3) (a) (1) (A) Except as provided
(5) of this section and In seetton SECTIONS

, 42-4-1301.2 (2), 42-4-1301.3, AND 42-4-1301.4,
ic offenses are divided into two classes which are
distinguished from one another by the following penalties which are

in subsections (4) an
42-4-1301 (9 (7
misdemeanor traf

authorized upon conviction:

SECTION 21. Effectivedate- applicability. Thisact shall take
effect July 1, 2002, and shall apply to offenses committed on or after said

date.

SECTION 22. Safety clause. The general assembly hereby
finds, determines, and declaresthat thisact isnecessary for theimmediate

preservation of the public peace, health, and safety.".

MESSAGE FROM THE HOUSE
February 5, 2002
Mr. President:

Page 173

The House has passed on Third Reading and transmitted to the Revisor of Statutes

HB02-1177,1132.

The House has passed on Third Reading and transmitted to the Revisor of Statutes

HBO02-1154, amended as printed in House Journal, February 1, page 281.
HBO02-1179, amended as printed in House Journal, February 4, page 294.
HB02-1093, amended as printed in House Journal, February 4, page 295.
HBO02-1135, amended as printed in House Journal, February 4, page 297.

On motion of Senator Thiebaut, and with a mgority of those elected to the Senate having

voted in the affirmative, the Senate proceeded out of order for Consideration of Governor’s
Appointments.

On motion of Senator Thiebaut, and with a mgority of those elected to the Senate having

Colorado Water Resources and Power Development Authority
Financial Services Board

State Board of Equalization

Juvenile Parole Board

voted in the affirmative, the balance of the calendar of Governor’s Appointments Calendar,
was laid over until Monday, February 11, retaining its place on the calendar.

On motion of Senator Thiebaut, and with a mgjority of those elected to the Senate having

until Wednesday, February 6, retaining its place on the calendar.
Notice of Intent to Reconsider: SB02-030.

voted in the affirmative, the balance of the calendar of Tuesday, February 5, was laid over

General Orders--Second Reading of Bills: SB02-044, SB02-069, SB02-041, SCR02-
002, SB02-095, SCR02-001, SB02-055, SB02-102, SB02-049, SB02-007, SB02-036,
SB02-064, HB02-1007, SB02-038, SB02-015, SB02-091, SB02-043, SB02-092,

HB02-1033, HB02-1008, SB02-051, SB02-076.
Consideration of Resolutions: HIR02-1003, SR02-005, HIR02-1009.
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On motion of Senator Thiebaut, the Senate adjourned until 9:00 a.m., Wednesday,
February 6, 2002.

Approved:

Stan Matsunaka
President of the Senate
Attest:

Karen Goldman
Secretary of the Senate
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