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Second Regular Session

Sixty-second General Assembly
LLS NO. 00-0458.01 Debbie Haskins HOUSE BILL 00-1117 

STATE OF COLORADO

BY REPRESENTATIVE Williams T.;
also SENATOR Owen.

A BILL FOR AN ACT

CONCERNING THE RECOVERY OF PREJUDGMENT INTEREST ON DAMAGES IN101

CIVIL ACTIONS.102

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Changes the rate for recovery of prejudgment interest on damages
in civil actions when there is no contract or written instrument specifying
the amount of interest recoverable from 8% compounded annually to the
treasury bill rate on the date of the judgment compounded annually.

Changes the rate for prejudgment interest in cases involving the
wrongful withholding of money or property from 8% interest to the rate
of return that the defendant earned through use of that money or property
if the money or property is an identifiable separate asset.

Provides that prejudgment interest for damages in personal injury
cases shall be allowed for the actual out-of-pocket damages from the date
those damages were paid to the date of the judgment instead of allowing
for the recovery of interest for any damages claimed in the lawsuit from
the date the suit was filed to the date of satisfying the judgment.  Changes
the amount of interest in such cases from 9% to the rate certified annually
by the secretary of state.

Applies to causes of actions filed on or after July 1, 2000.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1.  5-12-102, Colorado Revised Statutes, is amended2

to read:3
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5-12-102.  Statutory interest.  (1)  Except as provided in section1

13-21-101, C.R.S., when there is no agreement as to the rate thereof, OR2

IN SUBSECTION (2) OF THIS SECTION, creditors shall receive interest as3

follows ON THE COMPENSATORY AMOUNT RECOVERED IN JUDGMENT4

BEFORE ANY COURT AUTHORIZED TO ENTER THE SAME WITHIN THIS STATE.5

THE AMOUNT OF SUCH INTEREST SHALL BE CALCULATED FROM THE DATE6

OF THE WRONG FOR WHICH JUDGMENT HAS BEEN OBTAINED TO THE DATE7

JUDGMENT IS ENTERED, AS DETERMINED BY THE COURT EITHER:8

(a)  AT THE RATE SPECIFIED IN A CONTRACT OR INSTRUMENT IN9

WRITING THAT PROVIDES FOR PAYMENT OF INTEREST AT THE SPECIFIED10

RATE UNTIL THE OBLIGATION IS PAID; OR11

(b)  IN ALL OTHER CASES WHERE NO RATE IS SPECIFIED IN A12

CONTRACT OR OTHER WRITTEN INSTRUMENT, AT THE TREASURY BILL RATE13

IN EFFECT ON THE DATE OF THE JUDGMENT COMPOUNDED ANNUALLY.14

(a) (2)  When money or property has been wrongfully withheld,15

interest shall be an amount which THAT fully recognizes the gain or16

benefit UNJUST ENRICHMENT realized by the person DEFENDANT17

withholding such money or property, AS DETERMINED BY THE COURT,18

from the date of wrongful withholding to the date of payment or to the19

date judgment is entered, whichever first occurs. or, at the election of the20

claimant,  WHEN THE MONEY OR PROPERTY IS AN IDENTIFIABLE SEPARATE21

ASSET IN THE POSSESSION OF THE DEFENDANT, THE DEFENDANT’S BENEFIT22

SHALL BE MEASURED AT THE RATE OF RETURN EARNED BY THE DEFENDANT23

THROUGH USE OF THAT MONEY OR PROPERTY.24

(b)  Interest shall be at the rate of eight percent per annum25

compounded annually for all moneys or the value of all property after26
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they are wrongfully withheld or after they become due to the date of1

payment or to the date judgment is entered, whichever first occurs.2

(2)  When there is no agreement as to the rate thereof, creditors3

shall be allowed to receive interest at the rate of eight percent per annum4

compounded annually for all moneys after they become due on any bill,5

bond, promissory note, or other instrument of writing, or money due on6

mutual settlement of accounts from the date of such settlement and on7

money due on account from the date when the same became due.8

(3)  Interest shall be allowed as provided in subsection (1)9

SUBSECTION (2) of this section even if the amount is unliquidated at the10

time of wrongful withholding or at the time when due.11

(4)  Except as provided in section 5-12-106, creditors shall be12

allowed to receive interest on any judgment recovered before any court13

authorized to enter the same within this state from the date of entering14

said judgment until satisfaction thereof is made either:15

(a)  At the rate specified in a contract or instrument in writing16

which THAT provides for payment of interest at a specified rate until the17

obligation is paid; except that, if the contract or instrument provides for18

a variable rate, at the rate in effect under the contract or instrument on the19

date judgment enters; or20

(b)  In all other cases where no rate is specified, at the rate of eight21

percent per annum compounded annually.22

SECTION 2.  13-21-101, Colorado Revised Statutes, is amended23

to read:24

13-21-101.  Interest on damages.  (1)  In all actions brought to25

recover damages for personal injuries sustained by any person resulting26
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from or occasioned by the tort of any other person, corporation,1

association, or partnership, whether by negligence or by willful intent of2

such other person, corporation, association, or partnership and whether3

such injury has resulted fatally or otherwise, it is lawful for the plaintiff4

in the complaint to claim interest on the ACTUAL OUT-OF-POCKET damages5

alleged PAID from the date said suit is filed; and, on and after July 1,6

1979, it is lawful for the plaintiff in the complaint to claim interest on the7

damages claimed from the date the action accrued DAMAGES WERE PAID8

TO THE DATE OF THE JUDGMENT.  When such interest is so claimed, it is9

the duty of the court in entering judgment for the plaintiff in such action10

to add to the amount of damages assessed by the verdict of the jury, or11

found by the court, interest on such amount calculated at the rate of nine12

percent per annum on actions filed on or after July 1, 1975, and at the13

legal rate on actions filed prior to such date, and calculated from the date14

such suit was filed to the date of satisfying the judgment and to include15

the same in said judgment as a part thereof.  On actions filed on or after16

July 1, 1979, the calculation shall include compounding of interest17

annually from the date such suit was filed.  On and after January 1, 1983,18

if a judgment for money in an action brought to recover damages for19

personal injuries is appealed by the judgment debtor, interest, whether20

prejudgment or postjudgment, shall be calculated on such sum at the rate21

set forth in subsections (3) and (4) of this section from the date the action22

accrued and shall include compounding of interest annually from the date23

such suit was filed SET FORTH IN SUBSECTION (3) OF THIS SECTION,24

COMPOUNDED ANNUALLY.  NO OTHER PREJUDGMENT INTEREST SHALL BE25

ALLOWED ON DAMAGES.26
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(2) (a)  If a judgment for money in an action brought to recover1

damages for personal injuries is appealed by a judgment debtor and the2

judgment is affirmed, interest, as set out in subsections (3) and (4) of this3

section, shall be payable ACCRUE from the date the action accrued OF THE4

JUDGMENT until satisfaction of the judgment.5

(b)  If a judgment for money in an action to recover damages for6

personal injuries is appealed by a judgment debtor and the judgment is7

modified or reversed with a direction that a judgment for money be8

entered in the trial court, interest, as set out in subsections (3) and (4) of9

this section, shall be payable ACCRUE from the date the action accrued OF10

THE JUDGMENT until the judgment is satisfied.  This interest shall be11

payable on the amount of the final judgment.12

(3)  The rate of interest shall be certified on each January 1 by the13

secretary of state to be two percentage points above the discount rate,14

which discount rate shall be the rate of interest a commercial bank pays15

to the federal reserve bank of Kansas City using a government bond or16

other eligible paper as security, and shall be rounded to the nearest full17

percent.  Such annual rate of interest shall be so established as of18

December 31, 1982, to become effective January 1, 1983.  Thereafter, as19

of December 31 of each year, the annual rate of interest shall be20

established in the same manner, to become effective on January 1 of the21

following year.22

(4)  The rate at which interest shall accrue during each year shall23

be the rate which THAT the secretary of state has certified as the annual24

interest rate under subsection (3) of this section.25

SECTION 3.  Effective date - applicability.  This act shall take26
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effect July 1, 2000, and shall apply to causes of actions filed on or after1

said date.2

SECTION 4.  Safety clause.  The general assembly hereby finds,3

determines, and declares that this act is necessary for the immediate4

preservation of the public peace, health, and safety.5


