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Second Regular Session

Sixty-second General Assembly
LLS NO. 00-1104.01 Stephen Miller HOUSE BILL 00-1488 

STATE OF COLORADO

BY REPRESENTATIVE McElhany;
also SENATOR Wattenberg.

A BILL FOR AN ACT

CONCERNING CERTIFICATES OF REVIEW IN PROFESSIONAL NEGLIGENCE101

ACTIONS.102

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not necessarily reflect any amendments that may be subsequently
adopted.)

Enables a regulated acupuncturist or licensed professional in a
professional negligence action to file a dismissal motion if the plaintiff or
complainant fails to file a certificate of review.  Modifies the
requirements concerning the content of a certificate of review.  Makes the
filing of a certificate of review a jurisdictional prerequisite to maintaining
any professional negligence action against a regulated acupuncturist or
licensed professional.  Clarifies that the provisions of the statute
concerning the certificate of review do not affect the rights and
obligations of the parties and their counsel in a professional negligence
action under the frivolous claims statute or rule 11 of the Colorado rules
of civil procedure.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1.  13-20-602 (2), (3), (4), and (5), Colorado Revised2

Statutes, are amended to read:3

13-20-602.  Actions against licensed professionals and4

acupuncturists - certificate of review required.  (2)  In the event of5

failure to file a certificate of review in accordance with this section, and6
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if the acupuncturist or licensed professional defending the claim believes1

that an expert is necessary to prove the claim of professional negligence,2

the defense may move the court for an order requiring filing of such a3

certificate OF DISMISSAL.  The court shall give priority to deciding such4

a motion, and in no event shall the court allow the case to be set for trial5

without a decision on such motion.6

(3) (a)  A certificate of review shall be executed by the attorney for7

the plaintiff or complainant declaring CERTIFYING:8

(I)  That the attorney has consulted a person who has expertise in9

the area of the alleged negligent conduct; A REGULATED ACUPUNCTURIST10

WITH EXPERTISE IN THE AREA OF THE ALLEGED NEGLIGENT CONDUCT IF11

SUCH CONDUCT WAS PERFORMED BY A REGULATED ACUPUNCTURIST OR12

THAT THE ATTORNEY HAS CONSULTED A LICENSED PROFESSIONAL WITH13

EXPERTISE IN THE AREA OF THE ALLEGED NEGLIGENT CONDUCT IF SUCH14

CONDUCT WAS PERFORMED BY A LICENSED PROFESSIONAL; and15

(II) (A)  That the professional who has been consulted pursuant to16

subparagraph (I) of this paragraph (a) has reviewed the known facts,17

including such records, documents, and other materials which the18

professional has found to be relevant to the allegations of negligent19

conduct and, based on the review of such facts, has concluded that the20

filing of the claim, counterclaim, or cross claim does not lack substantial21

justification within the meaning of section 13-17-102 (4).  IN AN ACTION22

ALLEGING THE PROFESSIONAL NEGLIGENCE OF A PHYSICIAN, THE LICENSED23

PROFESSIONAL CONSULTED IS A PHYSICIAN WHO MEETS ALL EXPERT24

WITNESS QUALIFICATIONS SET FORTH IN SECTION 13-64-401, INCLUDING25

BUT NOT LIMITED TO THE MEDICAL SUBSPECIALTY REQUIREMENTS; OR26
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(B)  IN AN ACTION ALLEGING THE PROFESSIONAL NEGLIGENCE OF1

A REGULATED ACUPUNCTURIST OR A LICENSED PROFESSIONAL OTHER THAN2

A PHYSICIAN, THE REGULATED ACUPUNCTURIST OR LICENSED3

PROFESSIONAL CONSULTED CAN DEMONSTRATE BY COMPETENT EVIDENCE4

THAT, AS A RESULT OF TRAINING, EDUCATION, KNOWLEDGE, AND5

EXPERIENCE IN THE CONDUCT WHICH IS THE SUBJECT MATTER OF THE6

ACTION, HE OR SHE, ON THE DATE OF THE INCIDENT, WAS SUBSTANTIALLY7

FAMILIAR WITH APPLICABLE STANDARDS OF CARE AND PRACTICE AS THEY8

RELATE TO THE ACT OR OMISSION WHICH IS THE SUBJECT OF THE CLAIM9

AND THAT HE OR SHE IS COMPETENT TO EXPRESS AN OPINION AS TO THE10

NEGLIGENT CONDUCT ALLEGED;11

(III)  THAT THE LICENSED PROFESSIONAL OR REGULATED12

ACUPUNCTURIST CONSULTED HAS REVIEWED ALL FACTS, RECORDS,13

DOCUMENTS, AND OTHER MATERIALS CONCERNING THE PROFESSIONAL14

NEGLIGENCE CLAIM AGAINST THE DEFENDANT AND THAT IT IS THE15

PROFESSIONAL JUDGMENT AND OPINION OF THE PERSON CONSULTED THAT16

THE DEFENDANT’S ALLEGED ACT OR OMISSION FELL BELOW THE17

APPLICABLE STANDARD OF CARE.18

(b)  The court, in its discretion, may require the identity of the19

acupuncturist or licensed professional who was consulted pursuant to20

subparagraph (I) of paragraph (a) of this subsection (3) to be disclosed to21

the court and may verify the content of such certificate of review.  The22

identity of the professional need not be identified to the opposing party23

or parties in the civil action.24

(c)  In an action alleging professional negligence of a physician,25

the certificate of review shall declare that the person consulted meets the26
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requirements of section 13-64-401; or in any action against any other1

professional, that the person consulted can demonstrate by competent2

evidence that, as a result of training, education, knowledge, and3

experience, the consultant is competent to express an opinion as to the4

negligent conduct alleged.5

(4)  The failure to file FILING OF a certificate of review in6

accordance with this section shall result in the dismissal of the complaint,7

counterclaim, or cross claim SHALL BE A JURISDICTIONAL PREREQUISITE8

TO MAINTAINING ANY ACTION IN WHICH THE PROFESSIONAL NEGLIGENCE9

OF A LICENSED PROFESSIONAL OR REGULATED ACUPUNCTURIST IS10

ALLEGED.11

(5)  These provisions shall not affect the rights and obligations OF12

THE PARTIES TO AN ACTION AND THEIR COUNSEL under section 13-17-10213

OR RULE 11 OF THE COLORADO RULES OF CIVIL PROCEDURE.14

SECTION 2.  Effective date - applicability.  This act shall take15

effect July 1, 2000, and shall apply to actions filed on or after said date.16

SECTION 3.  Safety clause.  The general assembly hereby finds,17

determines, and declares that this act is necessary for the immediate18

preservation of the public peace, health, and safety.19


